Attachment 1: Wind Farm Site Visits












Somerset Wind Energy Center

For more information
about FPL Energy,

go to our Web site at
www.FPLEnergy.com

As customer energy needs continue to grow
'n Pennsylvar:g, sc has he desire for tapping into
the state’s bourt®u wind rescurces. As the leader
in e eastern Un'ted States ‘or wind power
deve:opment, Pennsylvan'a is now harressng
c'ean, renewabie wind erergy to help meet
customer erergy nesds and power its eccnamy.

FPL Energy. tne largest generater of wing
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CLEAN, RENEWABLE ENERGY FOR
PENNSYLVANIA

Atrcugh Perrsyivania now gets more
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CREATING NEW PARTNERSHIPS

3rirging clean, rerewable winc erergy C
Penrsylvan'a recu res mere than [ J4st oulidirg wind
wrbires. it also requites companes wih &

Commitmert ‘o a ciean envrorrent ard renewatle

erergy 1o buy the electricity produced by the wind
turbines.

Exelon Generaton Compary purcnases ail of
tne output from the Mili Run, Scmerset and
Waymart Wind Energy Centars. Exeion markets th's

hrough  its partnersh'p w'th
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Comminity Erergy, inc., the nater’s leading wirg
energy marketer.
Green Mountain =rergy Compary purcrasss a,

cric'ty from Green Mounta'n Wna Zrergy
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Waymart Wind Energy Center

BENEFITS OF WIND ENERGY

There are mary oositve erefits
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OLD IS NEW AGAIN

The wird turtires at FPL Erergy’s wind energy centers are high-tech descendants of the windmills that for
generations pumped water anc rar (and stiill do rur) small machirery all across rurai America.

Cur state-of-the-art wirdmilis are setween 796 anc 252 feet tall with three biades each measuring .p 10 *15 ‘eet
iorg. Atep eacr turbine sits a generator run by a computerized system that keeps ne blaces ‘acing into tre wing far
maximum efficiency, meriters performarce, snuts the turbine down if the wind exceecs 56 mi.es per helr and starts
T Jp again when the wind returrs ¢ operating speecs.

Jur turbires are desigrec to use the wird to make e.ectricity. The wind moves the tlades [ust as a crild bicwing
On a pinwreer makes the girwnee: wrn. The windmill tiades wurr a shaft ‘nside a generator 10 make giecric.ly.

TigCIical cabies run cown tre nside of sach wird turbine tower carrying electricity 10 3 rearcy eectica.

From tne substaticr, the eectricity ‘rom our Pernsyivania Wirg erergy ceriers gees inio the existing

73NSMISSIOn INes I provice power throughclt the regicn.
FACTS ON FPL ENERGY PENNSYLVANIA WIND FACILITIES

Meyersdale Wind Energy Center

~ na < erap m Q <pt N Sanrr :
® _Ccaled negrnetewn c VEYE'ch € " OCmerset LCunly, rernsyvan.ag

e Becare ooerarora ~ Cecemrer 2003

~ Avag 7N Y L. VA " CAARn - : r A 7N ~ - < rind
o Creraes 20 " 5-megawan NEC Micor were turnines, orocucmg 30 megawats cieectricy
® Srsitnergy ourCrases @l tne st

Mill Run Wind Energy Center

IXtenCs aporox matey .2 ™ ies 3.0nG Laure Ricge ¢ Fayetie Courty, n Stewartand Springfieid rowrsnips

Rarsmm ras nn nee o ~ a jqelne 1 e ialaled
* Zgcame cperatena n Novemeer 2007 arc acquited oy FPL Energy in Aprii 20C8

[ TSI anan magaes D . Ao nr ime TR .o nf .
e Crerales "0 " .E-megawall CX wnt Tt nes, procucing 5 megawats of eecrcy

- [ar raw n ny AL TRRAaCOS - A - arsat v - r noen mgrtnaren,
® txe'Cr Generator Jormrany [uTerases i e SuipLlant markets tne Wt cower througn s tanrersnio

o Do n —rarn
wir Commu ergy

g Tre Perrsyvana wnoike T WAYMART @

gcare cperatcna n \overcer 2007

cqurec oy =Pl Erergy m Ap 2003

PEMMSYLVANIA

orocucirg 8 megawatis ofeectcty
® “xe or Cererator Comrary purchases an e SOMERSET

o - . MILL RUN
JuITLT 80 Mmarkets the wno Sower hrougr GREEN MTN.

MEYERSDALE

Green Mountain Wind Energy Center

80 T “e'ds thatwere 'sc.aimec *or g coa stp mire in Somerset Couny's Summit Towrsns

3eg

e Creraies e'gro " 3-megawar \orcex wirc turnires, oroducing 10.4 megawatts of giectricty
" -
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Waymart Wind Energy Center

e _ccatec ~ear the towr of Waymart n norireastern Pernsyivania

¢ 3egar cperatng -~ Octoter 2003

e Ocerates 43 * 5-megawatt GE wirc turbines, produc~g 64.5 megawarss of electricity

» ~xe:cr Cereratior Corpary curchases ail tne cLtput ard markets the wird cower through is panrersrn

iECtCIly 1C SuLry the energy neecs of aoout 45,3CC howsercics.
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The 43 wind turbines at the Waymart
Wind Energy Center produce enough
electricity for approximately 22,000 homes.

Maintenance personnel in protective gear
service the electric generator.

For more information, go to:
www. FPLEnergy.com
www.newwindenergy.com
www.exeloncorp.com

Waymart Wind Energy Center
*2CC =at Reck Read

~orest City, PA 18421

1570} 785-322"

As customer energy needs cantinue 10 grow in
Pennsylvania, so has the desire for tapping into the
state’s bountiful wind resources. As the leacer in
the eastern United States for wind power
development, Pennsylvania is now harnessing
clear, renewable w'rd energy to help meet
custemer energy needs and power :ts economy.

The Waymart Winc Energy Center became the
largest commercial-scale wind farm in Pennsylvania
wker it began commerciai operaticn in Cctober 2003.
The faclity is an Zxe'on, Community =nergy
marketing partnership. it is owned and operated by
FPL Erergy, tne largest generator of wind power in
the United States.

Located aiong the ridge of Mcasic Mounzain
in Wayne County, Penrsyivania, tre 43 Cereral
tlectric (GE) turbines can procuce 84.5 megawatts
of electricity. That's enough e.ectric’ty to pawer
aperoximately 22,000 hemes.

CLEAN, RENEWABLE ENERGY
FOR PENNSYLVANIA

Althcugn Pernsylvania now gets mest of its
eectricity from corventional energy sources,
custormers are interested in rerewab:e erergy,
which includes wird genreration fram FPL Znergy’s
Waymar: Wind Znergy Certer.

Wind energy is the fastest grewing energy
techroiogy in the warld, ard the future focks bright
for this clean energy source in Pennsyivania. ~he
state has good wind resources a.org its mauntain
ridges, the technoicgy is improving and the costs
are comirg down, makirg wind pcwer cost
competitive witn other forms of electricity
gereraticr.

CREATING NEW PARTNERSHIPS
3ringing clean, ~erewable energy o the Mid-
tiartic States requires more than just building
wird turbines. It aiso reguires companries with a

commitment tc a clean environment and renewable
energy to buy the electricity produced by the wind
turbines.

At the Waymart Wind Energy Center, that
company is Exelon Cereration Company. It was
Exelon's ccmmitment to buy all the electricity
produced at Waymart under a long-term contract
that enabled FPL Energy to build the faciiity.

Exeion, one of tre world’s largest power
procucers and wholesale power marketers, has a
portfolic of more than 43,000 megawatts of
installed capacity and is fast becoming a leader ir
wind power ir the Mid-At'antic region.

Exelon markets its wind power from Wayman
through a partnership with Community Energy, Inc.,
the nation’s leadirg wird energy marketer.

Among Community Zrergy's regional wind
customers are the U.S. Army, Penn State University,

gua Pennsylvania, Inc., the Naticnai Geagraphic
Scciety, and many other universities, businesses,
municipalities ard ircdividual homeawrers through-
aut the region.

Employees prepare to unioad parts for the turbine base.
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The windmills, measuring approximately
213 feet tall, provide a clean, reliable and
efficient source of energy.

A wind turhine rotor is ready to be placed
on the tower during construction of the
wind energy center.

OLD IS NEW AGAIN

The wind turbines at the Waymart Wind Energy Center are high-tech descendents of the
windmills that for generations pumped water and ran {and still do run) small machinery all across
rural America.

“he state-of-the-art windmills are approximately 273 feet tall with three biades, each
measuring more than 110 feet long. Atop each turbine sits a generator run by a computerized
system that keeps the blades facing into the wind for maximum efficiency, monitars performance,
shuts the turbine down if the wind exceeds 56 miles per hour and starts it up again when the wind
returns tc operating speeds.

The turbines are designed to use the wind to make electricity. The wind moves the blades
just as a chiid blowing on a pinwheei makes the pinwheel turn. The windmill biades turn a shaft
inside a generator to make electricity.

Eiectrical cables run down the inside of each wind tower, carrying electricity tc a nearby
electrical substation. From the substation, the electricity from Waymart goes into existing

transmission lires to provide power throughout the region.

WAYMART WIND ENERGY CENTER FACTS
¢ Construction began in June 2003 anc was completed in Octoper 2303

¢ There are 43 1.5-megawatt GE wind turbines.

tach turbine is approximately 213 feet tall fram the ground tc the center of the blade hub.

tach blace is more than 10 feet lorg.

* The total weight of each turbine is approximateiy 90 tons.
* Tower diameter is approximately *2 feet.

* Turbines are designed to operate in winds up to 56 mph. WATIART
* "he amount of land used for wind energy facilities is less u

than one-half acre per turbine, including the service roads. @

BENEFITS OF WIND ENERGY

“here are many positive benefits to wind erergy
operations. Cur facility:

¢ “mits no pollutants into the air or water;

e Uses no water in the generation of electricity;

* (Cenerates clean power for use in the regicn,
* Requi-es little land and surrounding land PENNSYLVANIA
¢an be used for other purpcses;

¢ Provides tax payments to county

governments and school systems;
 Results in purchases of local goods and services;
* Provides lease payments to iandowners where turbines are irstal-ed; and

¢ Places ‘itt'e or no burden on iocai infrastructure such as public schcols or comminity services.



THE AMERICAN WIND
ENERGY ASSOCIATION
reports that U.S. wind farms
produced enough energy in
2003 to power approximately
425,000 households.

WIND IS CLEARLY

ONE OF THE ANSWERS

Today, as a nation, we face a dilemma.
We need electricity to operate cur
homes and industries in order to have
a productive, dynamic society. But,
there's a tradeoff, because burning
fossil fuels, such as coal, oil or natural
gas, to produce electricity also
generates poliution and uses water
resources. Additicnaily, thereis the
need to diversify our erergy sources.

rse, no €asy
is clear that the way
h se concerns can have

Tf‘e ObeOJb b a
that we save our t i f
Additionally, we are not
’he environmenia: impa

ith burning these fuels

In addition to these obvious environ-
ental penefits, wind generation is
sortant, 10¢, b ause it offers the
be used in

ec
h:nce ort e land to
raditional ways att

electricity is being produced. Since
each turbine tower is fastened to a
concrete pad that is typically just 42
feet square, the vast majority cf th
acreage is undisturbed and can be
used productively for farming or
ranching. Farmers can grow crops
or allow cattle to graze right up
the turbine pad.

Wind generation is gentle on the fand
in cther ways. |t does not consume
water or other resources, transmissicn
wires can be put underground and,
when the facility ends operation, the
tand can be restored te¢ its original
conditio

WHY WIND NOW?
Untll recently, large-scale wind proje
were not really economically feasible
ererating equipment was not as
t as today’s statuesgue, state-
rt turbines, and the financial
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future icoks quite different —
fons are that wind energy
ccount for six percert of
nergy by 2020. That's encugh
tricity to power more than

ric
mitlion homes.
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Woerlawide, wind is the fastest growing
renewabie energy resource. Gicbally,
instailed capacity exceeds 31,000
megawatts (end of 2002). The US. is
ehind other nations, with more than



8,300 megawatts of installed capacity,
in its pursuit of wind energy — but
net for long. Nearly 1,700 megawatts
of wind energy were completed in
2003. FPL Energy projects accounted
for nearly 50 percent of that total.
And, more wind projects are
underway or on the drawing board.

THE ECONOMICS OF WIND
As a rule of thumb, wind construction
costs for wind-powered electric
generators are considerably higher
than those of fossil-fuel plants on a
per megawatt of capacity basis. It
costs about $1 million to $1.3 million
per megawatt of capacity generated
by wind faciiities compared to
$700,000 per megawatt of capacity
for a natural gas-fired glant. The
good news is, though, that wind
facilities once constructed, have no

uel costs because the wind is free
and there is little in the way of
maintenance expense,

The feceral Wind Production Tax
Credit {(PTC), first eractad in 1894,
dramatically changed the econcomics

of wind production through a tax
incentive toc deveicp and operate
wind generation facilities. |t provides
a substantial economic benefit that
fowers the cost of wind ener
customer. The PTC has dramatically
changed the iandscape of zhe wind
generation business in the U.S. and
helps promote & sersible energy
policy that wisely encourages
diversification of energy sources.

'gy for the

WHO WE ARE: FPL ENERGY
FPL Energy is a leader in wind
energy. We are known fcr being
solid, dependable and reliable. We're
good neighbors in the communities
where we do business. Our parent
company, FPL Group (NYSE: FPL), is
one of the leading energy-services
organizations in the U.S. with a
commendable track record based on
conservative business practices. (For
more details about FPL Group and
FPL Energy, please see the back of
this brochure.)

R PP

FPL Energy’s King Mourtain Energy Center, {above)
near McCamey, Texas, and Stateiine Energy Center,
on the Washington-Oregon border, are the two
largest wind farms in the U.S.

Ninety 1.8-megawatt wind
turbines are located on the
rolling Montezuma Hills in
Solano County, California. The
turbines can suppiy enough
energy to power approximately
75,000 homes.




THE FPL ENERGY
STATELINE ENERGY
CENTER

On the border between

Washington and Oregon,

454 majestic wind
turbines are part
of the largest wind
facility in the U.S.

SITE SELECTION AND
DEVELOPMENT

Of course, we pursue potential wind
farms in areas where the wind biows
steadily, consistently and unobstructed
‘or much cf the time. (Please see the
nationa! wind map on the back cover.)
The idea! wind speed is approximately
14 10 20 miles per hour. 8ut, there
are so“"e otner prere uisites that are

critical, too. These facilities must be
near P'gn veitage rransmission lines
{usuaily 66 kilovolts or higher) that

can carry power cver Iong distances.

Moreover, these transmission lines

must have the capacity to handie the
dditional generation. {Power lines

e like roads — there’s only so much

rcom for the many cars that must
travel on them.)
Siting a wind farm Is chailenging

work — finding just the right
combination of wind conditions,
power transmission lines and land to
accommodate the wind farm. Having
found the right location, we devote
many hours to landowners and others
in the community to explain the
process, to help them understand the
benefits and to listen to their concerns.
Often, we can make design changes
to address any issues cr problems
that surface during this impoertant,
coliaborative process.

Nex:, we conduct extensive
ervironmenta! studies to assess the
impact of the oreposed wind energy

centar. We evaiuate the effects of
changes in tandscape and water run-
off. We icentify sensitive areas, such
as wetiands, and evaluate how animals,
birds and all other living things may
be affected by the facility. We evaluate
aviation, telecommunications ancd
cther issues that may be a factor, too.

QUALITY OF LIFE

As part of our activities in development,
we also evaluate “quality of life”
issues for those who will live near our
wind turbines. A wind turbine tower,
like any other tall structure, will cast

a shadow when the sun shines from
behind it. The rotating rotor blades
alsc produce a flickering effect (rather
like a movie shot in the 1920s) when
the sun is directly behind the turbine
at dawn and dusk. To alleviate this
problem, FPL Energy positions its
turbines so that the turbine is not
directly between the sun and the
house at those times of the day.

WILDLIFE COUNTS, 700

During the early stages of site
deveiopment, we conduct extensive
studies of the risk to wildlife in the
area, especially birds. The new style
of wind turbines used by FPL Energy
is much friendiier to birds than the
models used even 10 years ago. The
biades on our turbines rotate more
siowly than the older-style turbines
and are, therefore, much easier for
birds to see and avoid.
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FPL ZEnargy

REVITALIZING
A RURAL ECONOMY

Wind facilities help provide a
predictable, steady income to
landowners. While leasing
and easement arrangements
vary, the American Wind
Energy Association estimates
that landowner income ranges
from $3,000-$4,000 annuatly
for each utility-scale turbine,
depending upon how much
energy it generates.

CONSTRUCTION
Wind farms, in addition to their
environmental benefits, can be quickly
buiit, in comparison to traditional
power plants. In the case of the
FPL Energy Stateline Energy Center,
the nation’s targest wind generation
operafion, construction began in

arch 20071 and was completed in
Decemoer 2001. Approximateiy 150
waorkers were involved over the
course of the project. More recentiy,
construction on FPL Energy’s
144-megawatt Wyoming Wind Energy
Center pegan in August 2003 and was
completed in December 2003.

B

rior to construction, we work with
the Cf\r'wmn.‘y to cetermihe specia!
For example,
we do notwork gar homes during
night hours to avoid unnecessary
disturbance for the residents. In
addition, we make sure that cur
perations minimize interference
witn key activities such as planting
or harvesting.

o))

O

each turbine.

2.The computer turns the narceile and
the rotor {which consists of three
biades and a hub) to face into the
wind.

3. The rctor turns (depending on
the type of wind turbine}, at
11-22 rotations per minute {rpm).

the rotor blade adjusts to suit
changes in the wind speed.

For safety purposes, the turbine
shuts down automaticaily ¢ the wind
speed exceeds 56 miles per hou~

1. A computer automaticaliy controls 4. The biades arive the main shaft,

As the wind blows, tne pitch of 6.

The foundation for each turbine tower is a 14-foot
diameter concrete cylinder set up (0 28 feet in the
ground. Each foundation weighs 167 tors.

YWhen construction is completed, areas
- v

OPERATIONS AND SAFETY
A computer system controis each
wind turbine, automaeatically turrning
tnhe rotor intc the prevalling wind., 8

HOW WIND TURBINES GENERATE ELECTRICITY

which
drives the generator through a gearcox
‘o convert the mechanical power (0
electrical power.

5.The electricity is cabled cown tre

tower, {see pnhoto, ie®t] then

through a series of transformers
and undergrounc cistribution iines
before entering the mair substation.

At the substation, the voitage ‘s
stepped up and delivered to the
electric grid. The stepup enhances the
efficiency of energy transmiss'on to
homes and businesses.



can aiso adjust the angie of the rotor
blade depending on the wind speed,
to harvest the wind as efficiently as
possible. When the wind blows faster
than 56 miles per hour, the turbines
are automatically turned off.

This ccmputer system can aiso be
remotely operated, using a computer
modem, from anywhere in the
country. Cperators can s
operating paramesters, perr’orm
system checks and eval
performance. it's important to note

that the turbines will not necessarily
operate gl of the time for a variety of
reasons. Scme impact the wind of
neightoring sed cn their
gositicn. Tn ing sufficien:
wind are re off.
Others wi g routine
tena hers may
cperaie in when wind
ondi

c
wrsines currently ooperaiing arounc
the world. As par of the sefsty
features, special lightning pretection
systems are an integra: part of each
tower, Trese ra ig
voitage and ! i )1

cut effecting turbine cperations

The biades have iail il

[o2]

modifications help adapt turbines so
they operate efficiently in virtually
any climate. As an exampie, today’s
state-of-the-art turbines are equipped
with highly sensitive sensors that
can react swiftly to changes in
humidity and shut down a turbine to
prevent ice from accumulating.

COMMUNICATION IS
CRITICALTO THE PROCESS

At FPL Energy, we work hard to
communicate fully and freely with

our host communities while we

are deveioping and building wind
generation facilities. We continue
that cpen reiationship once the wind
energy centers are operational. We
want 1o be the first and best source
c7 informaticn about our faciiity,

We a so want to develop and plan
in a2 mannsar that is consisten

community needs and expectations.

ot
%.
Iy
]

THE FUTURE OF WIND

We are committed to wird er‘.ergy.

YV

r

as an integral part ot &
oiution to providing

. It makes sense .‘or the
ccmmunities in which
for cur company. We
s a strong future out
lowing in the wind.
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THE BENEFITS OF
WIND GENERATION

* Provides clean, emission-free

electricity generation

¢ Offers a new income source

for farmers, ranchers and
other landowners

* Contributes to the U.S.
diversified fuel strategy

e Uses a resource that is
inexhaustible

Wind turbires are generally
scheduied for quarter'y
maintenance. Qur fu'l-time,
higniy wrained cn-site staff 's
responsible for all aspects of
operations ard maintenance.




For more information
about FPL Energy,

go to our Web site at
www.FPLEnergy.com

FPL ENERGY
RESPONSIBLE SOLUTIONS +* RELIABLE ENERGY

FPL Energy is a leader in wind energy generation. We also
develop, build and operate electricity-generating facilities fueled
by natural gas, nuclear power, solar energy and hydroelectric
power. In January 2003, our total portfolio included more than
90 facilities in operation in 24 states. Of that total, nearly half
are wind-related facilities. We currently have more than 11,000
megawatts of generating capacity in cperation.

Regardiess of tne type of fuel we use 10 generate electricity,

we strive to minimize environmental impacts. Because of our
strong commitment to environmental stewardship, our company,
our parent company, FPL Group, Inc., and our sister company,
Florida Power & Light, have been repeatedly honored for our
efforts. FPL Grougp, Inc. is one of the nation’s ieading providers

of electricity-related services. Florida Power & Light serves more
than four million customer accounts in Florida. Together, we work
toward responsitle solutions for reliable energy in all that we do.

WIND AVERAGE
POWER WIND SPEED RANGE
CLASS (MILES PER HOUR)

21.1- 265 Wind
Energy

157-137 Producing

143-178 Regions

125-157
11.5-143
<12.5

Source: Adapted ‘rom a map deveioped by
Pacific Northwest National Ladoratory

WHERE THE WIND BLOWS


















Attachment 2: Public Meeting and Speaker Feedback
Summaries & Supplemental Research



e
Feedback and Research
Summaries
s
e presented to the

Vermont Commission on Wind Energy Regulatory Policy



| Overview KEMA ='\/

m Invited Speaker Summary

m Public Meeting Summary

m Survey Summary

m Regulatory Research Summary



ine
Summary of Invited Speaker Feedback:
Section 248
e presented to the

Vermont Commission on Wind Energy Regulatory Policy



Invited Speakers - Overview

mInvited to speak at five meetings, 7/27, 10/10, 10/31,9/13, and 9/20

mIncluded representatives from:
State Government --- Environmental Board and Public Service Board.

Utilities --- Central Vermont Public Service (CVPS), Washington Electric
Cooperative, Vermont Public Power Supply Authority (VPPSA), Burlington Electric,
and Green Mountain Power (GMP).

Wind Developers, Consultants, and Advocates --- Vermont Environmental
Research Associates (VERA), East Haven Wind Farm, Catamount Energy, and
Renewable Energy Vermont (REV).

Community Groups --- Glebe Mountain Group, Kingdom Commons Group, and
Lowell Mountain Group.



| Key Findings - Overview KEMA"<

= All of the speakers from the state government, utilities, and
developers expressed that Section 248 was generally
appropriate for siting and permitting large wind.

= All of the speakers from the community groups expressed that
Section 248 was inappropriate for siting and permitting large
wind.



Summary of Presentations KEMA J<

= July 27, 2004

Patricia Moulton-Powden, Environmental Board Chair.
Commission should resolve issue of whether Section 248 and
the PSB can override pre-existing Act 250 jurisdiction, e.g.,
where an Act 250 permit may disallow activities required for
wind development.

m August 10, 2004

Michael Dworkin, Chairman Public Service Board (PSB).
Section 248 has enough flexibility to deal with wind power. PSB
could promulgate rule related to specific requirements for wind
project filings.

Bill Deeham, Central Vermont Public Service (CVPS). Section

248 1s adequate for wind. CVPS owns Catamount (Glebe
Mountain Developer).



| Summary of Presentations KEMA"<

m August 31, 2004.
John Zimmerman, VERA; Avram Patt, Washington Electric
Cooperative; Brian Evans-Mongeon & Scott Corse, VPPSA; and
Patty Richards, Burlington Electric. All noted that Section 248

was a rigorous and sometimes burdensome process but
adequate for wind. Several of the utilities indicated that wind

was part of their long-term planning.

m September 13, 2004

Mathew Rubin, East Haven Wind Farm. Section 248 Is
rigorous but adequate for wind power.

Robert Charlebois, Catamount Energy. Section 248 is much
more rigorous than other states, but adequate for wind.
Suggested measure to ensure timely review and prevent abuse
of the burden of proof. Change hurt VT utility credit ratings.



| Summary of Presentations KEMA"<

m September 13, 2004 (cont.)

Lawrence Mott, REV. Section 248 works. Adaptive
management (i.e., go forward with project, prevent, monitor, and
mitigate) should be encouraged.

James Wilbur, Glebe Mountain Group. Section 248 does not
adequately address issues associated with wind: noise, land-
use efficiency, safety, FAA lighting, etc. 45 day citizen
response period is too short, cost of involvement is too high,
and notification process is too limited. Act 250 should continue
to apply to projects over 2500 feet. Wind turbines should fall
under Act 250.



| Summary of Presentations KEMA"<

m September 13, 2004 (cont.)

Dr. Thomas Broderick, Kingdom Commons Group. Section
248 1s Inadequate. It leaves local consideration out of the
process, and participation is costly. Act 250 allows for easier
local involvement. Katie Anderson, Kingdom Commons Group.
There Is not enough public and local official education.

Don Nelson, Lowell Mountain Group. Section 248 is
Inadequate. Act 250 is appropriate for wind.



| Summary of Presentations KEMA"<

m September 20, 2004

Steven Terry, GMP. Section 248 is appropriate. Improvement
would be a decision 14 months after the application.
Developers should be encouraged to invest more time upfront
with stakeholders and get community support beforehand.

10



i
Summary of Public Meeting Feedback:
Section 248
e presented to the

Vermont Commission on Wind Energy Regulatory Policy



| Public Meeting - Overview KEMA"<

= Two Public Meetings:
Rutland - 10/12/04 (11 Speakers)
St. Johnsbury — 10/26/04 (37 Speakers)

12



| Key Findings - Overview KEMA"<

= In general, speakers that support wind development expressed
that Section 248 was appropriate for siting and permitting large
wind.

= In general, speakers that oppose wind development expressed
that Section 248 was inappropriate for siting and permitting
large wind.

13



| Key Findings - Overview

m Overall

37 speakers against using Section 248 (3 spoke at both hearings)

10 speakers for using Section 248 (2 VPIRG representatives)

VPIRG submitted emails from 117 VT citizens in favor of using Section 248
m Rutland

6 speakers against using Section 248

5 speakers for using Section 248

VPIRG submitted emails from 38 VT citizens in favor of using Section 248 (6
custom responses)

m St. Johnsbury
31 speakers against using Section 248
5 speakers for using Section 248
1 speaker pro wind but didn’t understand Section 248

VPIRG submitted emails from 79 VT citizens in favor of using Section 248 (10
custom responses)

14



Summary of Recommendations

= In Favor of Section 248

Section 248 allows for due consideration of ridgelines and clean air and
water.

Prevents wind projects from being hijacked by folks only concerned with
aesthetic issues.

Section 248 is user friendly.

Keep Section 248, it allows for Vermont to be reasonable and think about
regional (e.g., New England) energy issues.

PSB has expertise to deal with wind issues.
There is no indication that Section 248 won’t work for wind power.

Highly comprehensive process that justifies actions with local, state, and
regional entities.

248 is a fact based process that is open to the public.

Section 248 is appropriate (but concerned that Quechee test is subjective
and allows for “aesthetic bigotry”).

15



Summary of Recommendations

m Against using Section 248
Act 250 should apply to wind projects and all projects over 2,500 ft.
Difficult for citizens to participate. Economic Disadvantage.

If a project intends to sell power out of state, then it should fall under Act
250.

Wind projects should conform to regional plans and regional plans should
not be overridden by a state board.

The Quechee test is better applied under Act 250 (no public good override)
Section 248 does not provide a long enough advance notice period.

Section 248 should not supersede Act 250 in areas with existing Act 250
permits.

State should pay for studies of wildlife impacts, economic impacts,
reliability and technology, and require decommissioning funds.

16



Summary of Recommendations

» Against using Section 248 (cont.)
“Public good” needs to be better defined.

It should be a requirement that notification mailings be sent to all
concerned parties. Do not “blind side” local citizens or planning boards.

DPS should appoint an ombudsman as point of contact and holder of
information for all projects.

Local officials are the experts on ridgelines, the PSB is not.

248 does not adequately address public safety, the environment, or
decommissioning.

Fails to give adjacent communities an opportunity to voice opinion.

17
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| Survey Responses - Overview

Respondent Type Number of Responses

Economic Development/Planning Commissions 16
Utility Governing Board Members (Current and Retired)
Utilities/Developers
Opposition Groups
Government Agencies
Environmental Groups
Private Citizens
Chambers of Commerce
Other
TOTAL

P FPEFEPDNDNWOWOOO

w
~
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| Key Findings - Overview KEMA"<

= Supporters of wind projects generally believed the section 248 process
was fair and adequate

= Opponents of wind projects generally believed Act 250 was a more
appropriate review process

m 3 of the 37 respondents have been (or are currently) parties to a Section
248 application

m 9 respondents indicated that they were not familiar with the Section 248

6 of the respondents unfamiliar with 248 were from regional or local economic
development groups

20



| Key Findings - Overview KEMA"<

mOf the 28 respondents familiar with Section 248, the most common
shortfalls cited about the process included:

Process is difficult to participate in if you don’t have an attorney
Process is expensive because you need an attorney and expert witnesses

Needs to ensure community interests/ local project impacts have adequate standing
in the process

A section 248 project might not supply power to Vermonters, therefore it is hard to
assess public benefits

Location and characteristics of wind turbines should conform to local and regional
plans

No clear methodology for evaluating wind projects against Section 248 criteria

21



Key Findings — Overview (continued...)

m Of the 28 respondents familiar with Section 248, 21 believe the 248 process is appropriate for
large-scale wind projects. Rationale cited includes:

Section 248 is a rigorous, broad, adaptive process

+ “...written broadly enough to cover [a] wide array of circumstances, irrespective of whether a
particular technology was contemplated or in existence at the time the law was passed.”

+ The Quechee Test for aesthetics may have flaws (subjectivity), but it is the “best we can do under
the circumstances.”

Section 248 covers the essential criteria, encourages public participation

<+ “During the review process, all parties...were given the time to conduct discovery, attend a site visit,
prepare testimony, and cross examine the other parties.”

Section 248 gives one body the authority to evaluate the relationship between complex technical
issues, public policy, aesthetic and environmental issues. Separating these decisions to other jurisdictions
would be inefficient, more time consuming, and an “unfair burden to any applicant.”

<« No need to wait for an overarching state policy for wind or for new comprehensive planning for
zoning of wind resources

+ Most RPC'’s felt the Section 248 process is OK because it addresses Act 250 criteria and
addresses public good.

22



Respondent Recommendations

m Participation

One respondent recommended establishing “Intervener Funding” to address the
concerns that larger interests can more easily afford to have their views represented before
the PSB

= Timeline

Several respondents commented that setting a permitting timeline would add clarity to
the Section 248 process

One Utility Governing Board Members (Current or Retired) noted that it is important to
favor public involvement over a shorter timeline — two other respondents discussed the
importance of finding a streamline vs. participation balance

Setting a timeline for the process would be a good idea but the timeline should
accommodate extensions if shown good cause

= Policy Recommendations
Re-write state energy plan to include role of wind energy in state energy portfolio
Rank importance of view sheds statewide or by region
Develop project-specific collaborative groups
Fund a DPS study on the macro economic benefits and impacts of wind

23



Respondent Recommendations (continued...)

= Additional Application Requirements Recommended;

Require Section 248 applicants to obtain a Section 250 permit

Require a land use impact analysis under Section 248; Require applicant to provide
« Scaled site plans and surveys
< Elevation views of all proposed structures
< Vicinity maps
<« Visual Impact Statements
<« Balloon tests (using a balloon to simulate visual impact of each proposed turbine)

24



Respondent Strategic Guidance

= “There will always be opposition to these sort of projects...the state needs to
make a decision if they are going to commit resources to this effort and be clear,
or the rest of the process will never be effective.”

= “We need a guide or strategic plan to know where we’re going. We should not
do it on a case-by-case basis.”

= “We need a process that balances local concern with public good.”

= “We need to reach judgment and have closure with a sensitivity to structure
and process.”

25
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Summary of State Findings

Overview

= MN and OR have state boards that review wind projects.

= New York has a state energy facility siting board, but wind
projects have typically been too small to fall under its jurisdiction

(80 MW or larger). Accordingly, most projects are sited at the local
level.

= Pennsylvania wind projects are sited at the local level.

m These four states selected because: a) have wind development,
b) are in the northeast, or ¢) have state review process.

27



Summary of State Findings

Differences compared to Section 248:

m OR, PA, MN, and NY have state policy that directly supports the
development of large scale wind power. (NY has recently enacted a
renewable portfolio standard, and MN has pro-wind siting
guidelines).

= MN has a 180 day time limit for the entire process.

= MN requires information mailings to all interested parties (need to
sign-up for mailing list).

= MN and OR have tailored process for wind that is based on state
energy siting board regulations.

28



Summary of State Findings

Differences compared to Section 248:

= OR visual impact test specifically applies to local and federal
plans that have designated scenic value in the proposed view shed
(if no designated value, it is less formal). Other states have less
developed visual tests. Quechee is most rigorous and defined.

= OR allows smaller projects to opt out of local siting and into
streamlined state siting process. < 300 MW can go through an
expedited process.

m PA and NY (projects less than 80 MW) siting is local process.

m In PA, public hearings are not required by all local permitting
processes (though most projects have voluntarily had public
meetings).

29



NWCC Best Practices KEMA J<

Overview

m Section 248 is fairly consistent with National Wind Coordinating Committee
(NWCC) permitting principles and criteria.

Differences

mSignificant Public Involvement
Mailings to all abutters, effected view shed, and stakeholders.
Public information meetings in early stages.
mAdvance Planning
Collaborations to identify key issues prior to permitting process.
mClear Decision Criteria

Develop specific and clear evaluation measures for evaluating wind
projects against permitting criteria.

mReasonable Timeframes

Establish timeframes for each component of the process and actively
communicate timeframes to stakeholders.

30
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VERMONT COMMISSION ON WIND ENERGY
REGULATORY POLICY

1. Executive Summary

This report reviews the state and local wind permitting processes in four states, Minnesota, Oregon, New
York, and Pennsylvania, that have all sited multiple wind projects and contrasts their processes with
Section 248.

Minnesota and Oregon have state boards that permit wind projects using processes based on the general
energy facility siting process but tailored specifically for wind power. New York also has a state energy
facility siting board, but wind projects have typically been too small to fall under its jurisdiction.
Accordingly, in New York, most wind projects are sited at the local level, but need to comply with state
environmental requirements. Each of these three states has a formal appeal process. In Pennsylvania, all
wind projects are permitted at the local level, but need to comply with certain state and federal
requirements.

There are several notable differences between the process in each of these states and Section 248:

e Minnesota has a 180 day time limit for the entire process.
Minnesota requires information mailings to all interested parties.

e Minnesota and Oregon’s processes are based on the general energy facility process but tailored
specifically for wind. They have developed specific criteria for wind projects.

e Oregon’s visual impact test specifically applies to local and federal plans that designate scenic
values. Other visual impacts are evaluated in a less objective and formal manner. The other states
also have visual tests that are less developed or formal than Act 250 or Section 248 (i.e., Quechee
test).

e Oregon allows for projects that are too small (less than 105 MW) for state jurisdiction to opt out
of local siting and into the state siting process. In addition, projects under 300 MW can go
through an expedited process.

e In Pennsylvania and New York (for projects less than 80 MW), wind siting is driven at the local
level.

¢ In Pennsylvania, in many instances, public hearings are not a required part of the siting process.

Another key difference is that each of these four states has state policy that directly supports the
development of large scale wind power. For example, New York recently enacted a renewable portfolio
standard, and Minnesota’s wind siting guidelines are based on the assumption that large wind
development is good for the state.

This report also highlights the best practices developed by the National Wind Coordinating Committee.
Section 248 is fairly in line with the NWCC permitting process principles and permitting criteria. Several
areas where they differ include the following:

¢ Significant Public Involvement. The NWCC suggests several measures, such as, mailings to all
abutters and stakeholders, and holding public information meetings at the beginning of the
permitting process to inform the public of the project, the permitting process, possible issues, and
ways they can provide input.

KEMA Consulting 1-1 December 2004



VERMONT COMMISSION ON WIND ENERGY
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e Advance Planning. The NWCC encourages advance planning, e.g., collaborations to identify
key issues prior to the permitting process. This is already done by many of the developers in
Vermont, but not a formal part of the process.

e Clear Decision Criteria. While there are clear criteria associated with Section 248, there is no
clear process for how those criteria are applied to the evaluation of wind power and its unique
traits (for example, a specific requirement for the wind visual impact study to require detailed
visualization and view shed modeling). The NWCC recommends developing a specific and clear
set of criteria and evaluation measures for wind projects.

o Reasonable Timeframes. Section 248 does not set timeframes for its process. One measure
suggested by NWCC is to work with stakeholders to establish timeframes for each component of
the process and to actively communicate those timeframes to stakeholders.

KEMA Consulting 1-2 December 2004
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2. Purpose and Methodology
The purpose of this report is to:

Provide background on commercial wind development processes.

o Compare the current permitting and siting regulations for large wind projects and other developments
in Vermont.

e Review permitting and siting regulations of states with wind development and “state” permitting
regulations for energy projects (some states handle wind siting at local level, e.g., Pennsylvania).

e Review best practices (i.e., from the National Wind Coordinating Committee (NWCC)) for permitting
and other issues associated with wind development.

The information provided in this report is drawn from a combination of literature reviews and interviews.
Interviews were performed with stakeholders at the state level, including regulators, developers, and
others (e.g., local stakeholders, such as opposition groups) to learn more about the efficacy of each state’s
wind permitting process and lessons learned. Stakeholders involved in NWCC deliberations were also
interviewed.

This report does not provide a critical review of the adequacy of Section 248, but is intended to provide
background information to inform the Commission’s deliberation and review of Section 248.
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3. Wind Power Overview

3.1 Large vs. Small Scale Wind

Wind turbines are typically categorized into two broad categories based on their rated capacity and
application. Small wind turbines are generally less than 50 kW in size, but may be as large as 250 kW.
In contrast, large wind turbines have capacities ranging from 660 kW to 1800 kW (1.8 MW) and are used
to generate wholesale bulk electricity for delivery to the local transmission grid. They are most
commonly developed in large arrays of multiple turbines, although large turbines can also be installed in
distributed applications consisting of a single or a few turbines connected directly to a distribution line.

Although overlap exists, most of the technical issues, permitting requirements, and operational procedures
are different for small versus large wind turbines. Large wind turbine applications are more likely to have
a real or perceived widespread community impact. The development and permitting process for large
wind turbines is the focus of this report.

3.2 Large Wind Development Process

In regions without a history of wind energy development, large wind projects typically require two to six
years to proceed from the initial site-prospecting phase through the development process to construction
completion and operation. The most time-consuming elements of the development process are the wind
resource assessment and the permitting tasks. Permitting timelines vary widely by location and the need
for environmental assessments. A brief discussion of the key steps in the large wind development process
is provided below.

3.21 Site Selection

There are three primary steps involved in the site selection process: prospecting; validation; and
micrositing. Prospecting refers to the identification of potential sites with good wind resources and
investigating the development potential of those sites for wind projects. Validation involves more
detailed investigation and analysis, which frequently includes installing wind-monitoring stations to
verify the magnitude and other characteristics of wind resources at a given site. Obtaining permission
from landowners to install monitoring stations and negotiating land lease options is a key component of
this stage. Micrositing is the process of collecting detailed wind data for purposes of identifying potential
turbine locations and optimizing project layout.

3.2.2 Permitting

Virtually all wind projects are required to obtain permitting approval from appropriate government
agencies. In the discovery process, developers must become familiar with relevant town, county, state,
and in some instances, federal rules and regulations that may impact the wind project. The agencies and
levels of government involved in a project may be affected by: the location of the wind turbines (as well
as transmission lines, substation, access roads, etc.); the installed capacity of the facility; ownership of the
land; and ownership of the project.
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3.2.3 Financing

Most wind developers require some form of project financing. Usually a developer is required to
demonstrate to potential financiers that all necessary permitting approvals have been obtained, that the
project design and energy production estimates are based on sound technical analysis, and that a market
for the energy exists. Financiers often will require a power purchase agreement to be in place.

3.24 Construction

Most large wind projects are built in 5 to 12 months, depending on size, location, and weather conditions.
In addition to standard excavators, graders, and dump trucks, construction of large wind projects requires
a large capacity crane to install the various sections at the top of the wind tower. As many as 7 trailers
may be required to transport the components for one turbine, and the crane itself may require as may as
15 trailers for transport. As a result, local roads leading to the project sites must have a large bearing
capacity and sufficient access.

3.2.5 Operation

With a control system that automatically makes operational adjustments, monitors turbine performance,
and initiates alarms when warranted, wind turbines operate automatically and independently. As a result,
the bulk of site operation is handled remotely via computers. For maintenance, projects typically require
one operator for every 10 to 20 turbines. Maintenance and repair work is typically performed inside the
turbines, which requires significant climbing.

3.2.6 Repowering/ Decommissioning

The design life of a typical turbine is 20 years. As turbines approach the end of their useful life,
repowering turbines with new and improved technology may be a worthwhile investment for the owner of
a wind project. To date, repowering in the U.S. has only taken place in California, where wind turbines
have been installed since the 1980s.

Decommissioning refers to the removal of all evidence of a wind power project after it has reached the
end of its design life. Decommissioning includes the removal of all turbines, towers, foundations (to
some reasonable depth below grade) underground cables, power poles, substation equipment, met towers,
and O & M buildings. Some permit requirements may require project owners to restore land to its
original conditions as part of the decommissioning process.
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4, Other State and Local Wind Permitting Processes

The following reviews the state and local wind permitting processes in four states, Minnesota, Oregon,
New York, and Pennsylvania. Each of these states has experienced recent wind development as
summarized in the following table:*

State Existing (MW) || Announced (MW)
Minnesota 579.73 110.5

Oregon 260.06 0

New York 48.45 637.05
Pennsylvania 129.03 84.8

Minnesota and Oregon have state boards that permit wind projects using processes based on the general
energy facility siting process but tailored specifically for wind power. New York also has a state energy
facility siting board, but wind projects have typically been too small to fall under its jurisdiction.
Accordingly, in New York, most wind projects are sited at the local level, but need to comply with state
environmental requirements. In Pennsylvania, all wind projects are sited at the local level, but need to
comply with certain state and federal requirements.

4.1 Minnesota

4.1.1 Overview

The Minnesota Environmental Quality Board (MEQB) has permitted eight large wind energy conversion
systems (LWECS) greater than 5 MW since 1995. Minnesota law stipulates that a site permit granted by
the state Environmental Quality Board must be obtained prior to construction of a LWECS, defined as
any combination of wind turbines and associated facilities with capacity of 5 MW or higher (Minnesota
Session Laws 1995, chapter 203, codified at Minnesota Statutes sections 116C.691 to 116C.697). The
permitting requirement was borne out of recommendations provided to the MEQB by a citizens’ advisory
task force in 1994. The task force, comprised of county commissioners, interested citizens, and others,
was appointed by the MEQB following completion of an Environmental Assessment Worksheet for the
state’s first proposed wind energy installation (25 MW) in 1994.

The Minnesota wind siting act declared it to be the policy of the state to site LWECS in an orderly fashion
compatible with the objectives of environmental preservation, sustainable development, and the efficient
use of resources. The MEQB wind permitting process stipulated in the Minnesota wind siting act
generally proceeds as follows:

1. The project developer submits a permit application that must contain, among other things: an

analysis of potential environmental impacts; proposed mitigation measures; and any adverse

environmental impacts that cannot be avoided.

The chair of the board makes a decision to accept, conditionally accept, or reject the application.

3. Within 45 days after acceptance of the application, the chair makes a preliminary determination
of whether a permit should be issued or denied.

N

! American Wind Energy Association. August 2004.
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4.

5.
6.

If the determination is to issue a permit, a draft site permit is prepared and made available for
public review.

Public notice is made and a public information meeting is held.

The board makes a final decision within 180 days of the acceptance of the application. If the
project is approved, a permit is issued with any conditions the board considers necessary to
protect the environment, enhance sustainable development, and promote the efficient use of
resources.

The permitting process is outlined in Figure 1.

Overall, key features of the Minnesota wind siting act include:

el N =

EQB authority to issue site permits for all wind energy facilities larger than 5 MW.

A streamlined regulatory and review process.

Issuance of a permit within 180 days (60 to 90 days is typical).

Environmental review as part of the permitting process. (no specific methodology for visual
impact assessment)

MEQB rulemaking authority that establishes, among other things: uniform and consistent review
procedures; conditions in the site permit for turbine type, design, site layout, and construction;
and MEQB site permitting authority as the only site approval required.

Figure 1: Minnesota Permitting Process Map

Permitting Process for Large Wind Energy Conversion Systems
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4.1.2 Lessons Learned

Wind projects permitted in Minnesota have been well accepted by the general public and residents, and
have encountered few issues during the review and permitting process. In general, they have been sited in
rolling or flat farm and pasture lands, where the landowners are eager to receive revenue for hosting
turbines. Those issues that have arisen have been raised primarily by other wind developers, and have
been in response to questions about topics such as wind rights acquisition and requirements for
proceeding with a project. There has been some concern with sting wind projects without taking into
consideration the proximity of other projects.

According to groups like the NWCC, Minnesota’s site permit requirements have established high
standards for wind farm projects and the protection of the interests of counties, communities, and
residents. Importantly, the process also provides an environmental review for developers that is flexible,
timely, and efficient, but is also capable of resolving issues proactively.

4.1.3 Minnesota Wind Siting Act vs. the Section 248 Process

The Minnesota process is similar to section 248 in that authority rests with a state board and that
decisions can be appealed through the courts. Differences include the following:

o A key element of the Minnesota wind permitting process is its streamlined timeframe. With a
180-day time limit for the entire process, and a 45-day maximum for initial acceptance by the
board, the Minnesota process is unique from Vermont’s Section 248 process and other states’
permitting processes as well.

e The Minnesota process also requires the inclusion of sufficient information in the initial
application to evaluate environmental impacts of the proposed project, thereby eliminating the
need for additional environmental review at a later point in the permitting process.

e Minnesota does not require applicants to demonstrate the economic need or benefit of the
proposed project. However, under the Minnesota process, construction is not authorized until
power purchase agreements are obtained, and Minnesota state policy has determined that wind
development is in the public good.

e Minnesota requires notice of public meetings to be mailed to parties known to be interested.
Minnesota’s determination of visual impact is not as evolved as the Quechee test.

4.2 Oregon

421 Overview

Oregon law requires developers of large energy facilities to obtain a site certificate before constructing or
operating a proposed facility. The authority to issue site certificates is granted to the Energy Facility
Siting Council, a seven-member board of citizen volunteers appointed by the Governor. The Oregon
Office of Energy staffs the siting process and makes recommendations to the Siting Council based on
uniform siting standards that apply to all large energy facilities throughout the state. As established under
ORS 469.300(9), wind energy facilities with a nominal generating capacity of 105 MW or more (i.e.,
average generating capacity of 35 MW or more) must apply for a site certificate. Developers of smaller

KEMA Consulting 4-8 December 2004



VERMONT COMMISSION ON WIND ENERGY
REGULATORY POLICY

wind facilities can obtain separate approvals from local land use planning authorities and individual state
permitting agencies, but also have the option of obtaining a site certificate to take advantage of the
consolidated process at the state level.?

Oregon’s energy policy provides the context for siting large wind energy facilities in the state.
Legislative policy statements that express a statewide preference for renewable energy have been codified
for 25 years. Oregon is a state that cares that “future generations not be left a legacy of vanished or
depleted resources” as a result of “growth in demand for nonrenewable energy forms” (ORS 469.010(1)).
The energy facility siting policy calls for “protection of public health and safety” and “compliance with
the energy policy and air, water, solid waste, land use and other environmental protection policies of this
state” (ORS 469.310).

Rules adopted by the Siting Council govern the review of the application. The overall process unfolds as
follows:

1. Developers of proposed wind facilities with nominal wind generating capacity of 300 MW or
more must submit a notice of intent. Projects less than 300 MW can have an expedited review
process meaning that they do not need to submit a notice of intent. Among other things, this
would be followed by a public meeting at the proposed site.

The project developer applies for a site certificate, which provides details about the project.

3. If the certificate is deemed complete and in compliance with siting standards, the Office of
Energy prepares a draft proposed order (typically subject to recommended conditions).

4. Comments are solicited at a public hearing. If an issue is not raised at the public hearing, it is
waived from later consideration.

5. The Office of Energy presents the draft proposed order to the Siting Council and summarizes any
comments from the public hearing.

6. The Office of Energy issues a proposed order, taking into account comments from the public
hearing and instructions from the Siting Council. At the same time the Office of Energy issues a
contested case notice.

7. 1f no one opposes the project, the proceeding is closed and referred to the Siting Council for final
decision. If an eligible party with a stake in the outcome opposes the project and submits a
petition for party status, a substantial contested case proceeding ensues. Following this legal
proceeding, the matter is referred to the Siting Council for final decision.

8. The Siting Council may adopt, modify, or reject the proposed orders. The result of the Council’s
deliberation is a final order. If the council decides that the proposed facility meets the applicable
standards, the final order will grant issuance of a site certificate.

9. The Oregon Supreme Court has exclusive authority to hear appeals. Appeals must be filed within
60 days of the final order, and can only be filed by parties in the contested case.

N

The permitting process is outlined in Figure 2.
Key features of the Siting Council’s certificate process include:
1. Except as provided in ORS 469.504 for land use compliance and except for those statutes and

rules for which the decision on compliance has been delegated by the federal government to a
state agency other than the Council, facility compliance with all other Oregon statues and

2 Additional information about the siting process for locally regulated energy facilities can be found in a draft
Oregon Office of Energy handbook available at http://www.energy.state.or.us/siting/EnergyGuide.PDF.
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administrative rules identified in the project order as applicable to the issuance of a site certificate
for the proposed facility.
2. Facility compliance is based on the following specific standards:

o Does the applicant have the appropriate abilities to build this energy facility?

e Isthe site suitable?

o Would the facility have adverse impacts on the environment and the community? In
making its findings, the Siting Council must answer two questions specifically
concerning visual impacts on scenic values: 1) Have the applicable land use plans
identified any “significant or important” scenic values? 2) Would the visual features of
the facility be likely to result in “significant adverse impact” to those values? If there is a
significant impact, the applicant must mitigate the impact through design measures or
relocation of parts of the facility.

3. Certification is a "one-stop™ process in which the Council determines compliance with specific
standards of the Council and other state and local permitting agencies.

4. The process consists of public comment periods at the front end of the process, followed by a
more formal contested case proceeding.

5. Appeals go directly to the Oregon Supreme Court for judicial review.
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Figure 2.: Oregon Permitting Process Map
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4.2.2 Lessons Learned

The Oregon energy facility siting process has been viewed both positively and negatively with regard to
recent wind projects in the state. The value of the process is its ability to provide a deliberative structure
in which difficult siting issues can be addressed and resolved. The process enables input from all affected
parties, including the public.

Some developers have experienced frustration with the process. Resolution of issues requires the
developer to respond to Siting Council staff requests for additional information, which means that
developers must be prepared to commit additional resources to the process. In a recent instance, delays in
the approval process (due to questions about potential avian impacts of the project), combined with
pressure from the developer to complete construction prior to expiration of the production tax credit, put
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unusual pressure on the Office of Energy to expedite the process. At the conclusion of its case study on
the topic, the NWCC recommends the developer allow a minimum twelve months for completion of the
Oregon state siting process.

4.2.3 Oregon Siting Process vs. the Section 248 Process

In many ways the Oregon siting process is similar to the Section 248 process. Both include a state board
and allow for appeals through the court. Both processes also require an initial public hearing to review
the project, and both processes have a defined means of formal intervention against the project. In
addition, there is no defined timeline for the process. Several differences include:

o Oregon siting process has a separate and specific permitting track for wind energy.

e Unlike 248, the Oregon process does not require documentation of public need for the facility.
However, Oregon state policy strongly supports renewables.

e Oregon’s visual impact test specifically applies to local and federals plans that designate scenic
values. Other visual impacts are evaluated in a less objective manner.

o Wind projects that are less than 105 MW can opt out of local siting and into the state siting
process.

e Wind projects less than 300 MW can undergo and expedited review process.

4.3 New York

431 Overview

Although there are no specific siting and permitting processes specifically established for wind energy
projects in New York, the state does have a consolidated electric generating facility review process that
applies to all types of large generation facilities. NYS Public Service Law, Article X — Environmental
Compatibility and Public Need for Major Electric Generating Facilities, establishes the review and
approval process for construction and operation of any generating facility with a capacity of 80 MW or
more. The responsibility and authority for approval, or otherwise, of such projects belongs to the State’s
Public Service Commission (PSC). Projects within this size category must obtain a Certificate of
Environmental Compatibility and Public Need from the PSC. The consolidated certification process was
structured to eliminate the need for obtaining other approvals from state agencies or local municipalities.

New York State has another consolidated review process, established in NYS Public Service Law, Article
VIl — Environmental Compatibility and Public Nee for Electric and Gas Transmission Facilities. The
certificate from this process is required for any electric generating project utilizing a transmission line
with a design capacity of 125 kV or more and extending at least one mile. Similar to the Article X
certificate process, qualifying transmission facilities are exempt from most other state or local review
processes.

Because of the project size capacity associated with Article VII and X, the articles have impacted only a
few projects in New York State. Land availability, wind resource variability, and other site-related
characteristics generally lead to smaller project sizes (e.g., under 80 MW). Wind energy projects that do
not meet the Article VII and X criteria are subject only to local siting and permitting procedures.

In New York State, the environmental impacts of a proposed wind energy project are typically assessed in
accordance with the State Environmental Quality Review (SEQR) Act. The act requires that local and

KEMA Consulting 4-12 December 2004



VERMONT COMMISSION ON WIND ENERGY
REGULATORY POLICY

state agencies give equal consideration to environmental protection, human and community resources,
and economic factors when considering proposed projects. While the SEQR process does not result in a
specific permit or certificate, it must be completed before any agency decides to approve, undertake, or
fund the project. As can be seen in Figure 3 below, there are two key submittals in the SEQR process: the
Environmental Assessment (EA) form and the Environmental Impact Statement (EIS). It is important to
note that if the EA provides the governing agency with sufficient information as to the impacts and
mitigation measures to be employed, it may be possible to obtain a Negative Declaration of Significance,
which means that an EIS is not required.

Figure 3: New York State Environmental Quality Review Process
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In the absence of PSC review (e.g., under 80 MW), siting and permitting regulation is left primarily to
local government, assisted by the mandatory provisions of the SEQR. Town boards, regional planning
commissions, county agencies, and other local authorities typically review and evaluate most wind energy
projects. Under the “Home Rule” philosophy prevailing over most land use regulation in New York
State, local municipalities have the freedom to adopt zoning or other land use law provisions — either of
general applicability or applying specifically to commercial wind turbine projects — which may range
from prohibitively hostile, to responsibly rigorous, to inapplicable, to unconditionally welcoming. In
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areas where local land use or zoning rules do not exist, wind energy projects may only require a local
building permit prior to construction.

Some local governments in New York State have established specific criteria for siting and permitting
commercial or bulk generating wind energy facilities. Local requirements include adhering to zoning
rules; obtaining building, grading, or special use permits; setback requirements; landscaping and
screening; scenic view-shed impacts; and compliance with structural, mechanical, and electrical codes.
Please see Attachment A for examples of wind turbine permitting requirements that have been established
by several New York townships.

In addition, New York has state policy that supports wind development. New York recently enacted a
Renewable Portfolio Standard.

4.3.2 Lessons Learned

Articles VII and X both involve lengthy pre-application, application, hearing and decision, and post-
certification phases. Several wind developers have indicated that the schedule and cost of the process is
prohibitive, and often causes significant delays in pre-development work. However, all three of the
largest commercial wind projects up and running in New York State (11.5 MW, 6.6 MW, and 30 MW)
fell well below the PSC threshold and didn’t require Article VII or X certification. In the case of one
proposed project (around 280 MW) that would have been subject to PSC review, local and County
government prevailed upon the State legislature to waive the PSC permit and leave permitting to the local
and State agencies that would normally decide on land use decisions. The review process has been going
on, with delays and developer changes primarily due to the uncertainty over the future of the Federal
Production Tax Credit.

The SEQR procedures have proven quite useful in eliciting information and providing a framework for
relevant siting issues with regard to local wind turbine permitting. However, it does not apply in cases
where there is neither local zoning nor other land use permitting authority, and cannot require a planning
or zoning board to go beyond what its local enabling legislation authorizes in terms of making favorable
or unfavorable land use decisions.

4.3.3 New York Siting Processes vs. Section 248 Process

The New York PSC process is very similar to Section 248, however, only applies to projects 80 MW or
larger. Accordingly most of New York’s existing wind projects have been permitted at the local level and
only need to comply with mandatory provisions of the SEQR process. Several local permitting entities
have developed guidelines for permitting wind.

The New York SEQR process is very similar to the Section 248 Process in that both processes incorporate
adequate amounts of time for public response, do not provide a separate and specific track for permitting
wind energy, and have defined a legal means of appealing siting decisions. In New York, if an agency
makes an improper decision or allows a project that is subject to SEQR to start, without a proper review,
citizens or groups who can demonstrate that they may be harmed by this failure may take legal action
against the agency under Article 78 of the New York State Civil Practice Law and Rules.
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4.4 Pennsylvania

4.4.1 Overview

Pennsylvania does not have a specific state "process" related to the siting and permitting of wind farms.
Rather, individual counties and townships are responsible for determining development approval on their
own (e.g., through county subdivision and land development or conditional use ordinances, planning
commissions, and/or township supervisors). However, while wind turbines do not require special permits
on their own, there are several federal and state requirements that may need to be addressed prior to land
subdivision and development. Examples include:

PA Dept. Environmental Protection — water quality permit, etc.

PA Dept. of Transportation — highway access permits, etc.

PA Public Utilities Commission — public water supplies.

PA EPA - wetland encroachment.

PA Fish Commission — stream changes.

PA Farmland and Forestland Assessment Act 1974 (Act 319) [Clean and Green].
Federal Communications Commission — tower height, etc.

And more.

Since there really is no state agency that has the regulatory authority to specifically permit wind farms,
the PA State Energy Program’s Wind Working Group is attempting to work together to draft a "model"
ordinance based on the Somerset County Ordinance (described below) that other municipalities can base
ordinances on, if they choose to do so.

It is also important to note that Pennsylvania state policy supports wind. In addition, due in part to the
state’s support of wind power, Gamesa, a leading global manufacturer of wind turbines recently
announced that it will open its U.S. headquarters and a manufacturing facility in Pennsylvania.

4.4.2 Somerset County Ordinance Summary

In April of 2004, the Somerset County Planning Commission amended the Somerset County Subdivision
and Land Development Ordinance of 1998 to establish setback and decommissioning requirements for
wind energy towers. The amendment conditionally exempted leases of wind towers from the
requirements of filing a subdivision plan, but stipulated filing requirements for a nonresidential
development plan and other miscellaneous amendments.

The ordinance was originally amended to adopt appropriate siting and development standards for wind
turbines, as long as it was “in the public interest and contribute[d] to the protection of public health, safety
and welfare.”

Recognizing that conflicts were likely to arise if wind energy development occurred within a certain
vicinity of existing off-site residential and commercial developments without the consent of the adjoining
property owners, the amendment established a minimum development distance from any adjoining
structure. The ordinance established that no wind energy tower could be located within five times the
height of the tower (base to hub of rotor) from any off-site occupied residence or occupied commercial
structure, unless the owner of the structure executed a non-disturbance easement, covenant, or consent
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agreement. The easement, at a minimum, needs to provide a waiver for any damages or losses resulting
from higher noise levels, visual impacts or flickering reflections, and/or shadows which may arise as a
result of turbine location. As part of the application, the developer/landowner must include the names of
the owners of all abutting land and subdivisions.

4421 Application Process

1. Developer files application with County Planning Commission.

2. Planning Commission reviews application.

3. If application has any variances, it is sent to the Commission’s Board of Directors for final
review.

4. No public hearings are required for subdivision and land development applications.

443 Waymart Permitting Process

Similarly, the township of Canaan (which hosts 20 of the Waymart Wind Farm turbines) adopted a
Conditional Use Ordinance in 2002 that recognized the development of large-scale wind turbines as a
potential development issue. Based on the newly revised ordinance the approval process for wind turbine
development is as follows:

1. Wind farm developer files initial application with town zoning officer.

2. Zoning officer originally denies application and sends to Canaan’s 5 member Planning
Commission.

3. The Commission reviews the application to determine whether or not it is consistent with the
above-mentioned Ordinance (e.g., noise levels, location, aesthetics, etc.).

4. In conjunction with the town Planning Commission, the County (Wayne) Planning Commission

also reviews the application (similar to Somerset County, developers are subject to other federal

and state regulations, including but not limited to, Federal height restrictions, and PA DEP

wetlands issues). Proper legal documentation from landowner approving development must also

be included in application.

Planning Commission then approves or denies the application.

If approved, the application is sent to the Canaan Township Supervisors.

The Township Supervisors review application and conduct public hearing on results.

Final approval/denial given to developer.

CONo O

4.4.4 Lessons Learned

In general, Pennsylvania wind farm siting processes (for those counties/townships that have established
them) do not include any specific aesthetic criteria and do not rely heavily on public hearings for input on
development issues; rather, county or town planning commissions utilize internal review processes to
determine project eligibility. There has been some minor public outcry with regard to wind turbine
development in specific areas of Pennsylvania (e.g., Somerset County), but for the most part,
Pennsylvanian’s seem to embrace wind development in the state. Most projects have reported minor
complaints from neighbors (including the need to install a TV tower in response to the project’s impact on
reception), but note that communities are generally supportive.
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It is the responsibility of the project developer to work with local planning commissions and township
supervisors to coordinate the application process and meet any development criteria the county or
township may have.

445 Pennsylvania Siting Process vs. the Section 248 Process

There really are no distinct similarities between the siting processes established in Pennsylvania and those
outlined in Section 248. Obviously, the key difference is that in Pennsylvania land-use decision-making
is decided by each jurisdiction (county or township) within the state, and can vary based on the values of
the local population. Furthermore, in most instances, public hearings are not an integral part of the
development process in Pennsylvania. Pennsylvania also has state policy that clearly supports wind
development.
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5. NWCC Best Practices

These best practices were developed by the National Wind Coordinating Committee (NWCC), a
consensus-based collaborative with a fairly diverse stakeholder base that is tasked with identifying and
addressing issues surrounding wind development.

5.1 Permitting Process Principles

e Significant Public Involvement (and Education on Project and Process). Providing
opportunities for early, significant, and meaningful public involvement is crucial to a successful
process, but there is no one simple formula for achieving this.

e Issue-Oriented Process. An issue-oriented approach can help focus the debate, educate the
public and decision-makers, and ensure an analytic basis for the eventual decision.

o Clear Decision Criteria. Decision-making criteria should be clear and consistently applied, and
made known from the outset to all participants and interested parties.

e Coordinated Permitting Process. Where more than one agency has jurisdiction over permitting,
agencies are encouraged to coordinate so that project review can proceed simultaneously and
redundant, conflicting, or inconsistent requirements, standards, and processes can be avoided.

e Reasonable Time Frames. Delays and associated uncertainties can be minimized if permitting
agencies establish reasonable time frames for each of the major phases of the permitting process,
and manage the process to stay within those time frames.

e Advance Planning. Both developers and agencies should know as much as possible about the
project, the process, the participants, and the issues prior to commencing the formal permitting
process.

e Timely Administrative and Judicial Review. The use of established procedures designed to
systematically narrow the issues of concern and produce factually based decisions can
significantly limit any administrative or judicial appeals and allow them to proceed more
efficiently.

e Active Compliance Monitoring. Most agencies include in their permits specific conditions that
must be met during construction, operation and maintenance, and project decommissioning.
These conditions can best be implemented if they are: specific, measurable, agreed upon by all
parties, realistic, set within reasonable time frames, enforceable, and actually enforced.

5.2 Permitting Criteria

The following list identifies key issues that the NWCC thinks should be considered during the siting and
permitting of a wind project.
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o Land Use. Depending on the site, size and design of the project, wind development may be
compatible with a variety of other land uses, including agriculture, grazing, open space
preservation, and habitat preservation for some species. Other land uses and resource values need
to be considered when siting large wind projects in remote areas. Stakeholders need to
understand the full range of land use issues associated with a site before getting locked into
development plans, permit conditions, or other requirements.

o Noise. Because noise emitted by wind turbines tends to be masked by the ambient (background)
noise of the wind itself and falls off sharply with distance, noise-related concerns are likely to
center on residences closest to the site, particularly those sheltered from prevailing winds.
Advanced turbine technology and preventive maintenance can help minimize noise during project
operation. It may also be useful to characterize other sound sources in the affected area for
comparison purposes.

e Birds and Other Biological Resources. The potential for collisions between birds and bats and
wind energy facilities has been a controversial siting consideration. Biological resource surveys
(of birds and other wildlife) can help to determine whether or not serious conflicts are likely to
occur. In most cases, biologically significant impacts are unlikely to occur, or can be adequately
mitigated; if not, wind development may not be appropriate in a particular location.

o Visual Resources. There are a number of ways to reduce the visual impact of wind projects, but
there may be tradeoffs to consider. For example, tubular towers may be more attractive at short
distances than lattice towers, but they may also be more visible from a distance. Simulations
using computer-aided graphics or artists’ renderings can be developed to facilitate comparison of
what the wind resource area looks like before and after the proposed turbines are installed.

e Soil Erosion and Water Quality. Like other construction activities, wind projects are subject to
the Clean Water Act. If a project disturbs more than five acres, the developer must prepare a
Storm Water Pollution Prevention Plan in order to obtain a National Pollutant Discharge
Elimination System (NPDES) compliance permit, which is issued by the state’s environmental
quality agency.

e Public Health and Safety. Most of the safety issues associated with wind energy projects can be
dealt with through adequate setbacks, security, safe work practices, and the implementation of a
fire control plan.

e Cultural and Paleontological Resources. Wind farms, like other developments, are subject to
legislation designed to protect important cultural and fossil resource sites. These include: the
National Historic Preservation Act of 1966, the Federal Land Policy and Management Act
(FLPMA) of 1976, and the American Indian Religious Freedom Act of 1978. Special care may
need to be taken to preserve the confidentiality as well as the integrity of certain sensitive
resources, or sites sacred to Native Americans.

e Socioeconomic/Public Services/Infrastructure. Developers and permitting agencies should
coordinate with local public service agencies to determine whether and how the project may
affect the community’s fire protection and transportation systems, and nearby airports and
communications systems.
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e Solid and Hazardous Wastes. Wind farms, like other developments, are subject to the Resource
Conservation and Recovery Act. Normal methods of managing solid waste should be adequate.

e Air Quality and Climate Change. Wind projects produce energy without generating any of the
conventional pollutants or greenhouse gases produced by fuel combustion. New generation
supplied by wind projects results in no additional air pollutant emissions. Temporary local
emissions associated with project construction and maintenance can and should be minimized.

5.3 Lessons Learned and Next Steps

According to the NWCC, federal, state, and local natural resource, conservation and planning agencies
are increasingly developing voluntary and mandatory wind siting guidelines. Development of these
guidelines is in response to the growing demand for renewable energy. A variety of policy responses
have been developed and a number of state and local jurisdictions are seeking information on what has
worked and what has not worked. Until now there has not been an opportunity to discuss the pros and
cons of the variety of guidelines being considered

Therefore, NWCC staff is proposing a workshop for December 2004/January 2005 on policy siting issues
at the state and regional level. For many states, wind energy development is a new undertaking that gives
rise to its own unique issues. The workshop will provide a forum for developers to share their
perspectives, and for those states with specific wind permitting policies, such as Washington, Kansas and
Minnesota, to share their various experiences. Questions to consider include:

What agencies need to be involved?

Who does the actual permitting?

How does the public fit into the permitting process?
Is it formulized for the state or county-by-county?
What are the pros and cons of different approaches?

The audience would include: state fish and wildlife agencies; state natural resource departments; wind
developers; community advocates; consumer advocates; and environmental organizations.3

54 NWCC Principles vs. the Section 248 Process

Section 248 is fairly in line with the NWCC permitting process principles and permitting criteria. Several
areas where they differ include the following:

¢ Significant Public Involvement. The NWCC suggests several measures, such as, mailings to all
abutters and stakeholders, and holding public information meetings at the beginning of the
permitting process to inform the public of the project, the permitting process, possible issues, and
ways they can provide input.

e Advance Planning. The NWCC encourages advance planning, e.g., collaborations to identify
key issues prior to the permitting process. This is already done by many of the developers in
Vermont, but not a formal part of the process.

® National Wind Coordinating Committee Proposal for Siting Workshop December 2004/January 2005
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e Clear Decision Criteria. While there are clear criteria associated with Section 248, there is no
clear process for how those criteria are applied to the evaluation of wind power and its unigque
traits (for example, a specific requirement for the wind visual impact study to require detailed
visualization and view shed modeling). The NWCC recommends developing a specific and clear
set of criteria and evaluation measures for wind projects.

o Reasonable Timeframes. Section 248 does not set timeframes for its process. One measure
suggested by NWCC is to work with stakeholders to establish timeframes for each component of
the process and to actively communicate those timeframes to stakeholders.
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6. Resources

General Information
http://www.eere.enerqy.gov/windpoweringamerica/wpa/state activities.asp

NWCC Wind Permitting Handbook
http://www.nationalwind.org/pubs/permit/permitting2002.pdf

Minnesota Wind Siting
http://www.egb.state.mn.us/EnergyFacilities/wind.html

Oregon Energy Facility Siting Standards
http://www.enerqgy.state.or.us/siting/standard.htm

New York State Article X
http://www.dps.state.ny.us/articlex_process.html

New York State Energy Research and Development Authority Wind Energy Siting Guide
http://www.nyserda.org/energyresources/wind.html
http://www.nyserda.org/energyresources/windquide.pdf

Somerset County, PA Ordinance Amendment and Final Ordinance
http://www.co.somerset.pa.us/windmill3-24-04.htm
http://www.co.somerset.pa.us/suborder.htm

KEMA Consulting 6-22 December 2004


http://www.eere.energy.gov/windpoweringamerica/wpa/state_activities.asp
http://www.nationalwind.org/pubs/permit/permitting2002.pdf
http://www.eqb.state.mn.us/EnergyFacilities/wind.html
http://www.energy.state.or.us/siting/standard.htm
http://www.dps.state.ny.us/articlex_process.html
http://www.nyserda.org/energyresources/wind.html
http://www.nyserda.org/energyresources/windguide.pdf
http://www.co.somerset.pa.us/windmill3-24-04.htm
http://www.co.somerset.pa.us/suborder.htm

Appendix A: Examples of Township Permitting Procedures in New York



Town of Martinsburg, Lewis County



Regulation of Wind Power Generating Facilities
Town of Martinsburg, Lewis County, NY
Town of Martinsburg Development Law contains regulations for wind power generating facilities. The law allows wind
power generating facilities in the rural residential, agricultural and forest districts of the town as an overlay district. This

use requires a special use review by the planning board. Below are the relevant sections of the law that address these
regulations.

ARTICLE 2. DEFINITIONS

Section 210. General

Except where specifically defined herein, all words used in this law carry their customary meanings. Words in the present tense
include the future, words in the singular include the plural and the plural the singular, and the word “shall” is intended o be
mandatory. '

Section 220. Specific Definitions
Essential Facilities: The operation or maintenance by municipal agencies or public utilities of telephone dial equipment éenters;
electrical or gas substations; water treatment, storage and transmission facilities; pnmping stations; telecommunications towers and

similar facilities. The definition of essential facilities shall not include power generating facilities of any kind.

Overlay District: A district that encompasses one or more underlying districts and that imposes additional requirements above
that required by the underlying district.

Wind Power Generating Facilities: Wind generating facilities which generate original power on site to be transferred to a
transmission system for distribution to customers. The definition of wind power generating facilities shall not include individual wind
power generating facilities erected and used primarily for private use.

Section 310. Types of Districts

For the purpose of this law, the Town of Martinsburg is hereby divided iﬁto the following districts:

H - Hamlet: | The areas within this district are now developed to some extent and include low or
medium density residential uses with some commercial and industrial uses.

A — Agricultural: The areas within this district are generally used for agricultural activities. Most of the
land is open in character with some scattered spots of forest, wetland, and residential use,

RR — Rural Residential: The areas within-this district are sparsely settled, but gererally accessible by highway.
Some forest and agricultural use may be present.

F — Forest Resources: The areas within this district are predominantly covered by dense vegetation and contam

' many wet areas and stream courses. They are relatively inaccessible by automobile and
contain few permanent residences and some seasonal residences.

WPO - Wind Power Overlay: Area(s) in the Town of Martinsburg where wind power generating facilities are allowed.

ARTICLE 4. DISTRICT REGULATIONS
Section 410. Allowed Uses

All uses shall comply with the requirements as indicated on the following chart:

P = Development Permit Required _ ‘ NONE =No Permit Required
SU = Special Use by Planning Board Approval Required NA =NOT ALLOWED

Wind Power Generation Facilities S NONE SU SU




Section 420. Land Use District Schedule

WPO Lot Frontage: same as underlying zone
Wind Power Lot Size: ' same as underlying zone
Overlay
Setback of all wind power from centerline of any road - 100 feet plus beight of structure
/| generating structures: from side and rear lot lines - 300 feet

from any existing residential structures - 1500 feet
‘Landscaping and Screening: | Appropriate landscaping is required to keep the site in a neat and orderly

fashion. Appropriate screening is required to screen accessory structures
from adjacent residences.

Section 425. Wind Power Overlay District Procedure

1. A Wind Power Overlay may be applied in the Rural Residential District or the Agricultural District upon apphcatlon to the town
board.

2. Any application for a Wind Power Overlay to the tows Luad wmust be in writing and must be duly signed by the apphcant and

contain:
a. the identity of the parcels to be affected, including tax map numbers and acreage;
b. a survey map showing the boundaries of the overlay area;
c. the consent of all property owners within the overlay;
d. sufficient acreage to comply with setbacks and other requirements set forth in Sectlon 420 of this law;
e. distance to nearest residential structures;
f proposal for landscaping and screening;
g the identity of the applicant; and
h. an Environmental Assessment Form.

3. The town board shall hold a public hearing on any Such application prior to permitting or denying such application. The notice shail
be published in the official newspaper of the town at least 10 days prior to the hearing. In addition, written notices shall be sent to:

a all adjoining property owners;
b. all other municipal entities within 500 feet of the pro;ect site; and
c. the Lewis County Planning Board.

The hearing shall be held within 62 days of receiving a complete application.

4. The Town Board shall make its determination within 62 days of when the public hearing is closed.



Town of Fenner, Madison County



Wind turbine provisions in Town of Fenner Zoning
- Zoning Map (District “C”)

Zoning Schedule: Table of Dimensions (all setback requirements for wind turbines are in
footnote h.)

Zoning District “C” Uses Requiring a Special Permit (Sect. 303.3G) (‘Wind power electricity
generation and transmission facilities’) '

[Existing general Special Permit and Site Plan Review provisions applying to regulation of wind
power electricity generation and transmission facilities Special Permits (Sect. 606.1),
Application for Special Use Permit (Sect. 606.2), Standards for Granting Special Use Permits
(Sect. 606.3), Submission of Site Plan and Supporting Data (Sect. 606.4), Site Plan Approval
(Sect. 606.5)] ' _

Additional Standards for Granting special Use Permits for Wind Power Electricity Generation
and Transmission Facilities (Sect. 606.31)

Submission of Additional Supporting Data for Site Plan of Wind Power Electricity Generation
and Transmission Facilities (Sect. 606.41)

NOTE: A ‘public (or ‘semi-public’) utility’ zoning definition that includes, as a necessary
part of the definition that the service is licensed by the Public Service Commission does not
-cover a power plant or wind turbine facility generating under 80 megawatts maximum capacity.
In the absence of a definition of ‘public utility’ that covered such a power generating facility, a
zoning definition of ‘industry’ might or might not cover it, depending on how it was worded.
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Notes for Table 1

a.

Measured from the road right-of-way. Applies to each side of a lot that
adjoins a public road.

An alternative front yard minimum dimension measurement is permissible
from the center of road-ways where neither road right-of-way bounds nor
surveys are available: (1) on three rod roads (generally, but not
necessarily, Town roads) set buildings back at least 75 feet from the
centerline of the road; and (2) on four rod roads (generally, but not
necessarily, County roads) set buildings back at least 83 feet from the
centeriine of the road.

Where community water supply and sewer are used, one-half lot area and
smaller bordering yards are permitted. Lot: 100 feet front x 150 feet
depth. Yards: 30 feet front x 20 feét sides x 50 feet rear. :

Accessory farm buildings (silos, bamns, etc.) are exempt from height limits.
Requires a special use permit issued by the Plahning Board.

A landscaped screening zone at least 15 feet wide shall be maintained by
the owner on those sides of his ot that adjoin any residential property
owned by another party.

Each mobile dwelling site shall connect to an access road within the
mobile dwelling park, and the front yard of each lot shall be measured
from the edge of this access road.

Upon the issuance of a special permit by the Planning Board, not more
than two units of supplementary housing for relatives or hired hands
employed by the farm; each unit must be provided with an adequate
sewage disposal system; does not require separate lots.

inimum setback distance betwesn each produption hqe
i IgrirTer%fgal wind power electricity ger?eration unit (wmc{ Euri?lne
tower) and: all surrounding property !lnes, Qverhead utility hé’\es,
any dwellings, and any other generation units, .above-‘gigun W
trasmission facilities, and separate metecrological fac;hugs, shall be
equal to no less than 1.5 times the proposed strpcture height plus
the rotar radius.[The property line sett;agk requxremer_ﬂ may bg
reduced by the Planning Board as an mcnc_ﬂent of speqal permit
review when the Planning Board finds that the .fpllowmg
circumstances apply: the property line i_n q‘uesttons a) ;epargtesth
two properties that are both in the “C” Dls"grlct', and b)’enthe'r, 1)abo :
properties on each side of the boundary .h-n.e in quef:non will h?ge
electricity generation or transmission fgcxht'ses constructed on im
as part of the project under review, or i) the owner of the prope fy
for which the reduced setback is sought executes and preser}ts or
recording a development easement satisfactory to the TO}{vn in .
which the reduced setback is consented to, and cor}strugtxon within,
" and use of the easement ared is appropriately restricted.

No experimental, homebuilt, or prototype vzind :ruri;;_ne_s shaH‘ be
zllowed without documentation by the applicant of tneir maxxmqm
probable blade throw distance in the event of fq!lure aﬂd
determinaticn by the Planning Board of agpropma’ce sefback
distances on the basis of that documentation.



Section V1.

Local Law 1997-1 is hereby amended to add a new Section 303 to read as
follows:

Section 303 - DISTRICT C

The purpose of this district is to foster the development of the Town's
windpower resource while preserving farmlands and adjoining settlements as
compatible adjoining uses. '

Section 303.1 - PRINCIPAL USES PERMITTED

A One and two-family dwellings built on a foundation, including
modular dwellings.

B. Farms and farm buildings for related agricultural activities.
C. Mobile dwellings on individual lots.

Section 303.2 - ACCESORY USES PERMITTED

A Same as Section 301.2.

B. Home businesses conducted by the residents.

C. Accessory buildings necessary to the principal use and which do
not include any activity commonly conducted as a separate
business.

Section 303.3 _ - USES REQUIRING A SPECIAL PERMIT

Same as Section 301.3.

Mobile dwelling parks. :

All retail sales, eating, service and professional establishments.
Day camps, guest or vacation homes for pay, private clubs and
‘seasonal camps. '

Commercial outdoor recreation such as ski runs, snowmobile
parks, miniature golf courses, driving ranges, race tracks and
hunting and fishing perserves. -
F. . More than one residence structure on a lot for a farm (See note (g)
to Table 1).

G. Wind power electricity generation and transmission facilities. (See

note (h) to Table 1). '

o>

m

Section 303.4 - USES PROHIBITED

All other uses prohibited in this district.



same time preserve and protect the character of the neighborhood and
the health, safety and welfare of the community.

E. Imposition of conditions. The Board of Appeals shall, in the granting of
both use variances and area variances, have the authority to impose such
reasonable conditions and restrictions as are directly related to and
incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the Land Use Regulations, and
shall be imposed for the purpose of minimizing any adverse impact such
variance may have on the neighborhood or community.

Section 606 - PLANNING BOARD

The Town Board hereby affirms the existence of the Town of Fenner Planning
Board consisting of seven (7) members and having all the authority conferred
pursuant to Article 16 of the Town law. Specifically, the Planning Board shall
have the following powers and duties:

1. To issue or deny Special Permits required by this law.

2. To undertake planning activities allowed by Town Law or as requested by the
Town Board.

3. Subdivision Review and Approval.
4. Site Plan Review and Approval.
Sectign 606.1 - SPECIAL PERMITS

A Special Permit gives some means of control of proposed new uses of land and
buildings which are compatible with land uses permitted by right by the Land
Use Regulations as long as the conditions applicable to special permit uses are
satisfied. Specifically, it gives the Planning Board the opportunity to determine
whether such proposed new development (in the particular location, at the
particular scale, and of the particular site design contemplated) will create
special problems which can be corrected or effectively minimized by specially
devised conditions or which call for denial of permission.

When a Special Permit is granted, the Planning Board may prescribe conditions
to be observed in order to ensure adherence to the standards specified in-
Sections 6806.2 and 606.5.

No Special Permit shall be granted with respect to any property or any use on or

for which a violation currently exists. (Non-conforming uses as outlined in
Section 408 are not considered violations of this local land use law.)

16



Unless extended by the Planning Board, if a use or construction authorized by a
Special Permit has not been started within one year, the Special Permit will

expire.
Section 606.2 - APPLICATIONS FOR SPECIAL USE PERMITS
A An application to the Planning Board for a special use permit shall be

submitted to the Town Clerk and shall be accompanied by three sets of
preliminary site plans and other descriptive matter to, show clearly the .
intentions of the applicant. These documents shall become a part of the
record to determine if the proposed special use meets the requirements of
this local law.

A public hearing shall be held by the Planning Board within sixty-two days
from the date any application for a Special Permit is received.

B.. At least 10 days before the date of the public hearing, the Town Clerk
shall transmit to the Planning Board a copy of the application, with
supporting documents, and notice of hearing. The Planning Board shall
render its decision within 62 days, of the date the public hearing is closed.

Section 806.3 - STANDARDS FOR GRANTING SPECIAL USE PERMITS

No special use permit shall be granted unless it is determined by the Planning
Board that the proposed use meets all of the following criteria:

A

®m

The location, size and use of structure, nature and intensity of operations
involved, size of site in relation to the proposed structure(s), and the
location of the site with respect to roads giving access to it are such that
the proposed use will be in harmony with orderly development of the
district.

The location, nature and height of buildings, walls and fences will not
discourage the appropriate development and use of adjacent land and
buildings, or impair their value.

The proposed use shall not conflict with any master plan, or part thereof.
Operations of any special use shall not be more objectionable to nearby
properties than would be the operations of any unconditionally permitted
use. .

A special use permit shall not be issued for a use on a property where
there is an existing violation of this local law.

The use shall not have an adverse effect on the agriculture of the area.
The proposed use shall be in strict compliance with the requirements of
Article 5, Existing Supplemental Regulations.

17



Section VIl

Local Law 1997-1 is hereby amended to add a new Section 606.31 to read as
follows:

Section 606.31 - ADDITIONAL STANDARDS FOR GRANTING SPECIAL
" USE PERMITS FOR WIND POWER ELECTRICITY
GENERATION AND TRANSMISSION FACILITIES

No special use permit shall be granted for commercial wind power
electricity generation and/or transmission facilities unless it is determined by the
Planning Board that the proposed use mests all of the following criteria, in
addition to those general criteria listed in Section 606.3:

A. . No individual tower facility shall be installed in any location along
the major axis of an existing microwave communications link where its operation
is likely to produce electromagnetic interference in the link's operation.

B. No individual tower facility shall be installed in any location where
its proximity with existing fixed broadcast, retransmission, or reception antenna
(including residential reception antenna) for radio, television, or wireless phone or
other personal communication systems would produce electromagnetic
interference with signal transmission or reception.

C. Use of nighttime, and overcast daytime condition, stroboscopic
lighting to satisfy tower facility lighting requirements for the Federal Aviation
Administration shall be subject to on-site field testing before the Planning Board
as a prerequisite to that Board’s approval with specific respect to Section
606.3(D) as it applies to existing residential uses within 2000’ of each tower for
which such strobe lighting is proposed.

D. No individual tower facility shall be installed in any location that
would substantially detract from or block view of a portion of a recognized scenic
viewshed, as viewed from any public road right-of-way or publicly owned land
within the Town of Fenner, that extends beyond the border of the Town of
Fenner.

E. Individual wind turbine towers shall be located with relation to
property lines so that the level of noise preduced during wind turbine operation
shall not exceed 50 dbA, measured at the boundaries of all of the closest parcels
that are owned by non-site owners and that abut either the site parcel(s) or any
other parcels adjacent to the site parcel held in common by the owner of the site
parcel as those boundaries exist at the time of special use permit application.



F.  Nowind turbines shall be permitted that lack an automatic braking, -
governing, or Wyent uncontrolled rotatiomﬁa—
and excessive pressure on the tower structure,fotor blades. and turbine
components.

G. The minimum distance between the greund and any part of the
rotor blade system shallbe thirty (30) feet.

H. . All power transmission lines from the wind generation electricity. -
generation facilities to Gr=site SUBSTAISHS ShaT Ba underground. ..

g e g AR S T

L @\cedures acceptable to the Planning Board for emecgengyv-shut-
down oWMuMb&esﬁ%ﬁeﬂamd-peeﬁe@moﬁﬂﬁenﬂy and

‘Permanently on at least one location on the road frontage of each individual-unit
“‘Sltgg - .

J. Prior to issuance of a Building Permit, the applicant_shall provide
the Town proof in the form of a duplicate insurance policy or a certificate issued
by-arinsurance company, of liability insurance, of a levelio be determined by
the Town Board jn consultation with the Town's insurerto cover damage or
mitry which might result from the failure of a tower or towers or any other part(s)
of the generation and transmission facility.




The Planning Board may impose additional standards on the special use-to
provide adequate safeguards to protect the health, safety, or general welfare of the
public, to preserve the general character of the neighborhood in which su¢h proposed
special use is to be placed, and to minimize possible detrimental effects of use on
adjacent property.

Section 606.4 - SUBMISSION OFE SITE PLAN AND SUPPORTING DATA

A site plan and supporting data for a special use permit shall be submitted to the
Planning Board. The owner shall submit a site plan and supporting data as
required and shall include all or a portion of the following information presented
in drawn form and accompanied by a written text. The amount of information will

depend on the scope of the proposal.

A

Survey of the property, showing existing features of the property,
including contours, large trees,' buildings, structures, streets, utility
easement, right-of-way, land use, land use district and ownership of
surrounding property.

Site plén showing proposed lots, blocks, building locations, and land use
area.

Traffic circulation, parking and loading spaces, and pedestrian walks.

Landscaping plans, including site grading, landscape design, and open

.areas. '

A

Preliminary architectural drawings for buildings to be constructed,
including floor plans, exterior elevations, and sections.

Preliminary engineering plans, including road improvements, storm
drainage system, public utility extensions, water supply, and sanitary.
sewer facilities. .

Engineering feasibility studies of any anticipated problems which might
arise due to the proposed development, as required by the Planning
Board. ’ ‘

Construction sequence and time schedule for completion of each phase
for buildings, parking spaces, and landscaped areas.

A description of the proposed uses, including hours of operations, number
of employees, expected volume of business, and type and volume of
traffic expected to be generated. -

A completed Environmental Assessment Form.
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Section VIIL.

Local Law 1997-1 is hereby amended to add a new Section 606.41 to read as
follows: '

Section £06.41  SUBMISSION OF ADDITIONAL SUPPORITNG DATA FOR
SITE PLAN OF WIND POWER ELECTRICITY
GENERATION AND TRANSMISSION FACILITIES.

In addition to the site plan material listed in Section 606.4, the following
material shall be submitted to the Planning Board for commercial wind power
electricity generation and/or transmission facilities:

A Digital elevation model-based project visibility map showing the
impact of topography upon visibility of the project from other locations, t& a
distance radius of three miles from the center of the project. Scale used
shall depict 3-mile radius as no smaller than 2.7 inches, and the base map
used shall be a published topographic map showing cultural features.

- B. No fewer than four and no more than the number of proposed
individual wind turbines plus three colér photos, no smaller than 3"x5",
taken from. locations within a 3-mile radius from it and to be selected by
the Planning Board, and computer-enhanced to simulate the appearance
of the as-built aboveground site facilities as they would appear from these
locations.



Section 606.5 - SITE PLAN APPROVAL

The Planning Board shall review tﬁe site plan and supporting data before
approval, rejection, or approval with stated conditions as given, and take into
consideration the following: -

A Harmonious relationship between proposed uses and existing adjacent
uses.

B. Maximum safety of vehicular circulation between the site and road
network. ' '

C. Adequacy of interior circulation, parking and loading facilities, with
_ particular attention to vehicular and pedestrian safety.

D. Adequacy of landscaping and setbacks in regard to achieving maximum
compatibility and protection to adjacent residential districts.

Should changes or additional facilities be required by the Board, final approval

of the site plan shall be conditional upon the satisfactory compliance by the
owner with the changes or additions.

Any owner wishing to make changes in an approved site plan shall submit a
revised site plan to the Planning Board for review and approval.

Section 607 - CHANGES AND AMENDMENTS OF THE LAND USE LOCAL

LAW
Section 607.1 - PERIODIC REVIEW

From time to time, the Town Planning Board may re-examine the provisions of
this local law and the location of district boundary lines and may submit a report
to the Town Board recommending such changes, or amendments, if any, which
may be desirable in the interest of the safety, health, or welfare of the public.

Section 607.2 - PROCEDURE FOR AMENDMENTS

A. Regulations, districts and boundaries established by this local law may be
amended or repealed after official notice has been given and a public
hearing has been held by the Town Board as required by law.

B. Each petition requesting a change of land use regulations or district
boundaries shall be typewritten, signed by the owner, and filed in
triplicate with the Town Clerk accompanied by the required fee, which
shall be determined from time to time by resolution of the Town Board.
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Town of Stockbridge, Madison County



e

TOWN OF STOCKBRIDGE
LAND USE LAW

First Draft Amendments: Proposed New Sections (4/18/02)
(Italics indicate variation from Fenner language)

SECTION 303. — WIND POWER DISTRICT, WP

The purpose of this district is to foster the deVelopment of the Town’s windpower resources
while preserving farmlands and adj oining settlements as compatible adjoining uses.

SECTION 303.1 — PRINCIPAL USES PERMITTED

Same as Section 302.1

SECTION 303.2 — ACCESSORY USES PERMITTED

Same as Section 302.2

SECTION 303.3 — USES REQUIRING A SPECIAL USE PERMIT

A. Same as Section 302.3

B. Wind power electricity generation and transmission facilities (See Note H to Table 1)



SECTION 605.10.1 - ADDITIONAL STANDARDS FOR GRANTING SPECIAL USE
PERMITS FOR WIND POWER ELECTRICITY GENERATION AND TRANSMISSION
FACILITIES ‘

No special use permit shall be granted for commercial wind power electricity generation
and/or transmission facilities unless it is determined by the Planning Board, on the basis
of documentation submitted by the applicant or testing required by that Board, that the
proposed use meets all of the following criteria, in addition to those general criteria listed
in Section 605.10.

A.  No individual tower facility shall be installed in any location along the major axis of an
existing microwave communications link where its operation is likely to produce
electromagnetic interference in the link’s operation.

B. No individual tower facility shall be installed in any location where its proximity with
fixed broadcast, retransmission, or reception antenna (including residential reception
antenna) for radio, television, or wireless phone or other personal communications
systems would produce electromagnetic interference with signal transmission or
reception. '

C. Use of nighttime, and overcast daytime condition, strobe tube aviation safety lighting to
satisfy tower facility lighting requirements for the Federal Aviation Administration may-
be subject to on-site field testing before the Planning Board as a prerequisite to that
Board’s approval with specific respect to Section 605.10 D as it applies to existing
residential uses within 7500° of each tower for which such strobe i ghting is proposed on
property belonging to anyone other than the owner of the tower facility in question.

D.  No individual tower facility shall be installed in any location that would substantially
detract from or block view of the major portion of a recognized scenic vista, as viewed
from any public road right-of-way publicly owned land within the Town of Stockbridge
[delete °...that extends beyond the border.of the Town of Stockbridge’.}

- E. Individual wind turbine towers shall be located with relation to property lines so that the
level of noise produced by wind turbine operation shall not exceed 50 dbA, measured at
the boundaries of all the closest parcels that are owned by non-owners of turbine sites and
that abut either the turbine site parcel(s) or any other parcels adjacent to a site parcel and
held in common by the owner of a site parcel, as those boundaries exist at the time of the
special use permit application.

F. No wind turbines shall be permitted that lack an automatic braking, governing, or
feathering system to prevent uncontrolled rotation, overspeeding, and excessive pressure
on the tower structure, rotor blades, and turbine components.

G. The minimum distance between the ground and any part of the rotor blade system shall
be thirty (30) feet. ’



All power transmission lines from the wind electricity generation facilities to on-site
electrical substations shall be underground.

Procedures acceptable to the Planning Board for emergency shutdown of power
generation units shall be established as a part of any special use permit issued.

Prior to issuance of a Building Permit, the applicant shall provide the Town proof, in the
form of a duplicate insurance policy or a certificate issued by an insurance company, of
liability insurance, of a level to be determined by the Town Board in consultation with
the Town’s insurer, to cover damage or injury which might result from the failure of a
tower or towers or any other part or parts of the generation and transmission facility.

SECTION 606.12.1 — SUBMISSION OF ADDITIONAL SUPPORTING DATA FOR SITE

PLAN OF COMMERCIAL WIND POWER ELECTRICITY GENERATION AND

TRANSMISSION FACILITES

In addition to the site plan material listed in Section 606.12, the following materjal shall be
submitted to the Planning Board for commercial wind power electricity generation and/or
transmission facilities:

A.

A project visibility map, based on a digital elevation model, and showing the impact of
topography upon visibility of the project from surrounding locations out to a radius of
three miles from the center of the project. The Scale used shall depict the three-mile
radius as no smaller than 2.7 inches, and the base map used shall be a published
topographic map showing man-made features, such as roads and buildings.

Color photos, no smaller than 3 ”x 5", taken from locations, selected by the Planning
Board, within a three-mile radius from the center of the project and computer-enhanced
to simulate the appearance of the as-built site facilities as they would appear, as built,
Srom these locations. No fewer than four, and no more than the number of proposed
individual wind turbines plus three, such photo simulations shall be provided, the exact
number and locations to be determined by the Planning Board.



Commission on Wind Energy Regulatory Policy

Miscellaneous Information Request
October 28, 2004

OVERVIEW

The following document provides information in response to various requests from
Commissioners on specific wind energy topics, including:

Renewable Energy Certificates. Information on Renewable Energy Certificates
(RECs). What are RECs? How are RECs and electricity sold?

o ANR Wildlife Studies. Update on ANR's efforts to gather new bird and bat info (study
expected this winter)

e Visual Impact Assessment Information. More info on visual impacts and assessment
techniques and any measures to objectively quantify visual impact.

¢ Noise and Low Frequency Noise. Background and info resources on noise, specifically
low frequency noise, and possible public health and environmental impacts.

o Strobe Effect or Flicker. Background and info resources on "strobe effect" or flicker
experienced in the turbine's shadow.

e USFWS Update. Information on the US Fish and Wildlife Services “Interim Guidelines to
Avoid and Minimize Wildlife Impacts from Wind Turbines”.

o European Offshore Project Failure. Information in response to concerns that offshore
wind projects are failing and being dismantled.

RENEWABLE ENERGY CERTIFICATES

The following discussion is intended to clarify what is meant by the term “renewable energy
certificates”, or RECs, and to provide information about their value and function in the energy
marketplace relative to electricity transactions.

Operational wind projects produce two commaodities — electricity and attributes — and therefore
have two corresponding revenue streams. Each of these revenue streams is important to a
projects economic feasibility. As shown in the figure below, in the electricity marketplace wind
power attributes can be transacted separately from their corresponding energy. Energy is sold
in the form of kilowatthours (kWh); attributes are sold as renewable energy certificates, or
RECs.

The same holds true for all of New England. In collaboration with the operator of the New
England regional transmission grid, the New England states have created a regional market for
RECs. All renewable electricity available in the region now also has these certificates (RECSs)
associated with it. Through this system, the renewable attributes are accounted for separately
from the actual energy being generated. The additional value of these RECs provides an
incentive for new renewable energy plants to be built. In those New England states that require
power companies to sell a certain percentage of renewable energy to their customers,
ownership of these RECs is how these companies certify what they are providing.

1



How are RECs used?

As indicated in the figure below, RECs produced by wind projects can either be sold into green
power markets or compliance markets. In the first instance, RECs from a wind project might be
sold to a green power marketer that wants to sell wind energy to green power customers in
Vermont. Alternatively, RECs from a wind project could be sold to electricity suppliers that need
to comply with a Renewable Portfolio Standard (RPS).! Although unlikely, RECs could also be
sold as a means of compliance with other environmental regulations, for instance to help
electricity generators meet air emissions standards for NO, and SO, emissions.

TWO MARKETS

Wlnd GREENPOWER
Project HU
COMPLIANCE

RECS

REC trading maximizes the potential value of a renewable generation project because it allows
the market to allocate the RECs and electricity to the buyers that value them most. For
example, the most interested buyer of the RECs may have no need of the underlying electricity.
The ability to sell the two commodities independently permits greater flexibility in forward
contracts.

What do RECs mean for Vermont?

Given the immature state of renewable energy markets, determining the future value of RECs is
challenging. In spite of the current dynamic and nascent marketplace for RECs, one thing
remains certain: RECs from a wind project will be sold to the highest bidder that is able to
provide a viable long-term contract. At present, wind RECs generated in Vermont would likely
be sold either into the green power market, or more likely to electricity suppliers in New England
states with the most stringent RPS requirements, and therefore the highest willingness to pay
for RECs. In either case, the REC transaction would support the development of wind energy in
Vermont.

Some stakeholders have theorized that RECs from Vermont wind projects could be sold into
Midwest compliance markets to allow heavily polluting coal-fired utilities to meet their emissions
or RPS obligations. However, this is an unlikely scenario. RECs in the New England market
are currently valued more highly than either RECs or emissions credits currently traded in
Midwest states. The Midwest RPS markets are less developed and Midwest markets have
access to lower cost and abundant Midwest wind projects. Other market rules aside (e.g., New
England RPS’s typically require New England RECS), it is therefore improbable that a Midwest
electricity generator would pay a premium for out of region RECs (e.g., New England), when its
REC obligation could be met most economically by purchasing RECs available within the
region.

Could electricity from Vermont wind projects be sold out of state?

! In New England, renewable portfolio standards are in effect in Massachusetts, Connecticut, and Maine. A
renewable portfolio standard is currently under consideration in Vermont.



In addition, some stakeholders have expressed concern that electricity from new wind power
projects in Vermont will be sold to buyers outside of the state. While this is possible, it is more
likely that electricity (from at least the first several projects) would be sold within the state, or at
the very least, to buyers in New England. Vermont wind developers have indicated that
agreements to sell electricity to Vermont utilities are in development. In addition, most major
Vermont utilities have included wind in their long-term planning (Integrated Resource Plans),
and there are complexities associated with selling electricity from a Vermont wind project to
buyers outside of the New England market.

ANR’'S WILDLIFE STUDIES

Per a conversation with Forest Hammond, an ANR Biologist, ANR is preparing a new wind
project wildlife study. The initial drafts of the study will not be available until this winter. To get a
better idea of the scope of ANR’s study for wildlife issues, he recommended that we check out
ANR'’s position on wildlife studies from the discussion of wind development on state lands (it
could be applicable to other lands as well). In summary, it identifies ANR’s key areas of
concern regarding wildlife:

e risk of mortality to migrating and resident birds;
risk of mortality to migrating and resident bats;

¢ loss of significant wildlife habitat such as nesting habitat for Bicknell’s thrush, wintering
habitat for moose, or black bear and bobcat feeding habitat and den sites

¢ fragmentation of habitat and attendant effects on wildlife such as disruption of movement
or migration, increased risk of nest predation or nest parasitism to forest interior birds;
and

o disruption or displacement of wildlife with low tolerance for human activities and
disturbance that might result from increased access to and use of remote forest habitats.

The ANR also finds that wind development sites should be assessed for potential negative
impacts using the best science and technology available to identify any wildlife-related issues
prior to the initiation of development. These pre-development wildlife investigations should be
rigorous and be of up to three years duration with the costs borne by the applicant. Long term
(ten year) post construction impacts may also need to be monitored at developed project sites.
When detrimental impacts are identified, they should be avoided through appropriate placement
and design changes or mitigation measures.

For more information:
http://www.vermontwindpolicy.org/workingpapers/wildlife impact.pdf

VISUAL IMPACT ASSESSMENT INFORMATION

The ANR also prepared a fairly detailed methodology for assessing the visual impact of wind
sites (in the context of the Quechee analysis). The methodology included developing answers
to various questions associated with detailed visual impact mapping and modeling as well as
with the local community (including considerations of regional plans) and recreational visitors.

For more information on the ANR visual impact assessment methodology:
http://www.vermontwindpolicy.org/workingpapers/aesthetics.pdf



http://www.vermontwindpolicy.org/workingpapers/wildlife_impact.pdf
http://www.vermontwindpolicy.org/workingpapers/aesthetics.pdf

The following is several examples of the detail involved in visual impact analysis and modeling
for wind sites:
http://www.bwea.com/planning/presentations/hartlepool/Thomson.pdf

The following is an example of a guantitative visual impact assessment of wind that uses
calculations based on the visual impact of the turbines and neighboring population (most if not
all assessments in the U.S. are gualitative based on varying degrees of visual modeling and
assessments):

http://www.uniovi.es/Areas/Mecanica.Fluidos/investigacion/ publicaciones/atrpdf/Elservier2004.

pdf

NOISE AND LOW FREQUENCY NOISE?

Ambient or audible noise was a serious issue with some early wind turbine designs, but it has
been largely eliminated as a problem through improved engineering and through appropriate
use of setbacks from residential and recreational areas. More information on wind and general
noise issues can be found at:

UMASS. Wind Turbine Noise Issues.
http://www.ceere.org/rerl/publications/whitepapers/WindTurbineNoiselssues.pdf

Low frequency noise has been associated with wind turbine developments, as well as road, ralil,
sea and air traffic and other industrial applications such as cooling towers. It creates a large
potential for community annoyance, and it is most often experienced inside of homes and
buildings where resonance amplifies the sound, which is less easily heard outside. Because the
frequencies are so low, the noise is often “felt” as a vibration or a pressure sensation. Reported
effects include annoyance, stress, fatigue, nausea and disturbed sleep. Low frequency noise
can be a factor at much greater distances from the noise source than audible noise. While the
phenomenon was originally believed to be associated with the older, down-wind designed
turbines, the problem persists with newer wind farms. It has received particular attention in
Europe.

Typically, low frequency noise can be addressed within regulations and setbacks. It is
particularly important to define a standard for investigation and measurement. One standard
was developed for the U.S. Department of Energy in 1987 (see below). Significant setbacks
from residences might also be effective. However, it is likely that these setbacks would need to
be measured in miles rather than feet. Software exists which can predict noise emissions and
low frequency noise from wind developments. For more information see the following:

American Wind Energy Association Answer to Low Frequency Noise Issue. Also Reference to
Study on Proposed Metric for Assessing the Potential of Community Annoyance from Wind
Turbine Low-Frequency Noise Emissions:

http://www.awea.org/fag/noise-If.html

UK Reviews of Low Frequency Noise and its Effects
http://www.defra.gov.uk/environment/noise/lowfrequency/pdf/lowfreqgnoise.pdf
http://www.scotland.gov.uk/library3/environment/Ifn-00.asp

2 Summary information on low frequency noise derived from Otsego County (Michigan) Planning Commission
White Paper (2004).
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Example of Media Coverage of Studies on Impacts of Low Frequency Noise From Wind (none
of the references studies were found online):
http://millennium-debate.org/suntel25jan042.htm

Riverside, CA zoning ordinances prohibit wind within 2 miles of residents unless developer can
demonstrate no low frequency impact:
http://www.rcip.org/documents/general_plan/gen_plan/03_d_16.pdf

STROBE EFFECT AND FLICKER?®

In summary, shadow flicker is caused by the sun rising or setting behind the rotating blades of a
turbine. The shadow created by the rotating blades can cause alternating light and dark
shadows to be cast on roads or nearby premises, including the windows of residences, resulting
in distraction and annoyance to the residents. A related phenomenon, strobe effect, is caused
by the chopping of sunlight behind moving blades, similar to the effect of the setting sun behind
trees when driving along a roadway in the winter. Both of these phenomena are factors in the
visual impact of a wind turbine project, and some argue that they are a threat to health and
safety. They could also be considered a nuisance to nearby property owners.

Setbacks are one option for dealing with potential shadow casting problems. Establishing
setbacks would still require calculation of “typical” shadow casting to determine appropriate
distances unless the setbacks were substantial. Also, with the variability in wind turbine size, the
setback distances would need to be based on some sort of formula using rotor diameter and
hub height. Shadow casting studies, using existing technology, would be an alternative
approach to protecting nearby locations from potential harmful impact. It is relatively
straightforward to model and predict flicker and strobe impacts as part of a permitting process.
Some additional resources:

Danish Wind Energy Association description of flicker:
http://www.windpower.org/en/tour/env/shadow/

Example of flicker modeling and methodology:
http://www.efsec.wa.gov/wildhorse/deis/apendices/05%20Wind%20Engineers%2011-20-
03%20memo.pdf

U.S. FISH AND WILDLIFE UPDATE

The U.S Fish and Wildlife Service (the Service) recently published interim guidelines to help
energy companies avoid and minimize wildlife impacts from wind turbines. The guidelines were
established to assist energy companies locate and design wind energy facilities in a manner
that ensures protection of wildlife resources, while streamlining the site selection and facility
design process and avoiding unanticipated conflicts after construction.

The guidelines primarily focus on three key areas: the proper evaluation and selection of
potential wind energy development sites, the proper location and design of turbines and
associated structures within sites selected for development, and pre- and post-construction
research and monitoring to identify and assess impacts to wildlife.

® Summary information derived from Otsego County (Michigan) Planning Commission White Paper (2004).
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Examples of the guidelines include avoiding the placement of turbines in documented locations
of any species protected under the Federal Endangered Species Act; avoiding fragmentation of
large, contiguous tracts of habitat; using tubular supports with pointed tops to minimize bird
perching; and avoiding solid red or pulsating red incandescent lights as they appear to attract
night-migrating birds.

The Service is encouraging immediate use of the guidelines by the wind energy industry and
soliciting comments on the effectiveness of the guidelines. The guidelines are being evaluated
over a two-year period, and will be modified as necessary based on their performance in the
field and on the latest scientific and technical discoveries. Comments on the interim guidelines
must be postmarked by July 10, 2005.

A detailed copy of the guidelines can be found at:
http://www.fws.gov/r9dhcbfa/windenergy.htm

EUROPEAN OFFSHORE PROJECT FAILURE

There has been a series of comments related to the technical problems with offshore wind
projects in Europe. Most of this could be related to problems at Horns Reef:

Following a series of problems with the operation of the Horns Reef offshore wind power project
in Denmark (flagship large offshore wind project, 160 MW), Vestas decided to dismantle the
nacelles installed at the site and transport them to land for testing and repair. Work on the units
is completed and reinstallation is almost complete. For more information see:

Power Engineering Editorial:
http://pepei.pennnet.com/Articles/Article Display.cfim?Section=CURRI&ARTICLE [D=212217&
VERSION NUM=1&p=17

Innovations Report (German Magazine):
http://www.innovations-report.de/html/berichte/energie elektrotechnik/bericht-31048.html



http://www.fws.gov/r9dhcbfa/windenergy.htm
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Summary of Written Comments in Response to Draft Recommendations
November 30, 2004

What are the Assumptions behind the Commission’s recommendations?

For Keeping 248 Against 248 (or for incorporating more local control)
e Scope. Recommendations should apply to all types of e Public Land Consideration. Concern that recommendations
generation (Many respondents, but utilities did not say this). assume that public lands could be opened to development
For example, “while these recommendations were developed after ANR’s work to exclude development on public land.

in the context of a discussion about wind energy projects, the
PSB may want to consider adopting some or all of them for
all types of utility projects."

e Consensus. Disagree with the statement that there is no
consensus on the development of large wind projects in
Vermont. Numerous surveys, newspaper polls and other
measures of public opinion show that a clear majority of
Vermonters find wind power development acceptable, at the
very least. If the commission finds these results inconclusive,
perhaps it should make the recommendation that a statewide
survey or referendum be conducted by the DPS, perhaps as
part of its own planning process.

e Changes to Section 248. Any changes to the 248 permit
process, if any are necessary, be done by rulemaking or
workshops through the Public Service Board (PSB) and not
through legislation (most comments).




Summary of Written Comments in Response to Draft Recommendations
November 30, 2004

Is Section 248 the appropriate vehicle?

For Keeping 248

Against 248 (or for incorporating more local control)

Act 250 v. Section 248 Jurisdiction. Some wind turbines
may be proposed on lands that are already subject to the
jurisdiction of Act 250 with permit conditions that may be
difficult to resolve without going through two regulatory
processes.

Treatment of Smaller Projects. Additionally, the
Commission should consider whether smaller projects (e.g.,
five or fewer wind turbines) should be subject to a less costly
and more streamlined permitting process. By raising the bar-
and therefore costs-the Commission will be creating
incentives for larger wind farms and disincentives for smaller
ones. This could prove counterproductive.

Considerations. The PSB mission should be included in
your report to the Governor as an item that the Wind
Commission considered in its conclusions.

Considerations. The PSB has experts on staff that actively
participate in research and the hearing process. Different
staff members are present and asking questions during the
hearing process depending on the topic such as costs to
consumers, technical aspects or land use aspects of a
project. The Board can contract with outside experts to
provide any technical expertise it needs in addition to its staff
members.

Considerations. The DPS provides an alternate review and
examines issues from the point of view of the public interest.
They also have considerable staff expertise with respect to
energy issues and they routinely hire outside technical
experts to provide a professional opinion that is not
connected to one side or the other of an issue.
Considerations. Unlike the Act 250 process, which reviews
projects on a case-by-case basis, the PSB examines energy
issues as a connected network, and can begin to look at the

Met Tower Review Based in Part on Project. The Public
Service Board (“PSB”) practice is to review measurement
towers under 30 V.S.A. 8§ 248(j) based on just the impact of
the MET tower. To alleviate the issue, at least in terms of the
natural resources impacts: the project should be reviewed
based on the ultimate build out rather than just the impacts of
measurement towers themselves. This approach would
necessitate some analyses of wildlife water quality, and
aesthetics impacts at the preliminary stages, but if those
would end up being “killer issues” to the ultimate project
anyway, they should be identified early on.

Act 250. Wind should fall under Act 250 or local review of
land use, etc. should be incorporated into 248. Protecting
and preserving high elevation lands is what Act 250 does.
Section 248 and 3 member board can erase decades of env.
protection and allow for development of Northeast Kingdom
for benefit of public good in Chittenden County. Wind is a
land use decision due to footprint and visual impact. Land
use impact should be local decision. Act 250 does a better
job of evaluating cumulative impacts. Act 250 provides more
resources for env. study by state and places less burden on
citizens.

Hybrid. Legal precedent from Act 250 should control
determination of “undue adverse effect”. Ideally, the natural
resource and aesthetic impact analyses should be conducted
by the Agency of Natural Resources and reviewed locally by,
for example, a District Environmental Commission. In
addition, recommendations of the Regional Planning
Commission and towns within the line of site of the project
should be given great weight.

Parts of Project Under Act 250. If not project, then
associated roads should fall under Act 250.




Summary of Written Comments in Response to Draft Recommendations

November 30, 2004

issues of cumulative impacts. Clearly, an issue with wind
generation in Vermont is how much is too much, and the PSB
is much better able to make this determination.

Public good is not defined.
PSB Chair is biased towards wind.




Summary of Written Comments in Response to Draft Recommendations

November 30, 2004

Is the existing Section 248 regulatory process in timeframe adequate for wind power?

For Keeping 248

Against 248 (or for incorporating more local control)

e Generally adequate more info and time, some say not
necessary.

e Mailing List. The Commission recommends "ongoing
mailings to all stakeholders that sign-up to be on a mailing
list.
other organizations that can supply information relevant to
the siting decision at hand, or express points of view that
otherwise might not be heard.

e Mailing List. Requiring extensive mailings to lists, etc. is
very costly and onerous. Project opponents could add to a
developer's expenses by making the list longer. Having
updates on a web site is more practical.

e Advance Notice Increase. The Commission recommends
increasing the advance notice period of filing with "plans for
construction” from 45 days through a rulemaking or other
means to a minimum of 60 days. Due to the complex nature
of large-scale wind projects, their newness to Vermont and
the nation, and their widespread effects, we urge the
Commission to increase that advance notice period to 90
days.

o Radius Decrease. A five-mile radius might make more
sense. Beyond five miles, the visual impact of wind projects
in New England will be very small.

e Plans for construction requirements. Maine's Land Use
Regulation Commission has a two-step permitting process.
Basic plans are submitted along with the application. If the
application receives a preliminary approval, the developer
then creates detailed plans-which can be very expensive to
create-for a final review. By doing this in two stages, risks
and costs are reduced and the PSB may have a greater
ability to influence the design of the project.

e Pre-planning. Only require applicants to certify that they

" "stakeholders" should includes bona-fide conservation or

Mailing List. Require notification to all property owners in 2
mile radius. Plans for construction should also be sent to
statutory parties and property owners.

Advance Notice Increase. 60 days is not a sufficient
increase in time. A minimum of 120 days is required to
change a town plan if all else is in place.

Radius Increase. 10-mile viewshed is inadequate. Many
projects actually have 40-mile viewsheds due to elevation.
Plans for construction requirements. Plans for
construction should include expansion plans and hold
developers accountable for accuracy.

Collaboration not desirable. Collaboration is not effective
or desirable --- ploy by developer to brainwash and wear
down population.

Intervenor Funding and Independent Review. Not
adequate rules or funding for unbiased independent wildlife
studies or intervention by citizens, etc. (Sargent) ANR must
analyze wildlife, fishery and hydrology issues based on
independent study — not enough to accept reports from
developer.

Time of Process. Need for multiyear studies, PSB only
grants short periods.

Additional Intervenors. Vermont's agency of tourism and
companies that utilize a community’s aesthetic recourse
(such as tour agencies) but do not reside in the community of
the project should be invited to become a part of the review
process.

Considerations. Pro se parties can win if they side with
developer. Evidence shows opposition groups have little
success.




Summary of Written Comments in Response to Draft Recommendations
November 30, 2004

have initiated efforts to meet with commissions as a
commission may not meet with an applicant.

e Intervenor Funding. While intervenor status is readily
provided to concerned citizens by the Board, active citizen
and non-profit group participation in these often-complex PSB
proceedings is expensive and resource-dependent,
sometimes chilling active citizen involvement. The
Commission should recommend that so-called “intervenor
funding” be authorized by the Legislature and provided to
public interest intervenors. Several states, including
Connecticut, Wisconsin and Idaho, provide intervenor funding
to ensure reasonable public participation in energy siting
decisions. Under an intervenor funding provision, the Board
would be authorized by the Legislature to allow for
compensation of any participant in an energy siting
proceeding who is not a public utility, for some or all of the
reasonable costs of participation in the proceeding if the
Board finds that:(a) the participation is necessary to provide
for the record an adequate presentation of a significant
position, and that an adequate presentation would not occur
without a grant of compensation; or (b) the participation has
provided a significant contribution to the record and has
caused a financial hardship to the participant. The
compensation would be subject to a reasonable cap per
proceeding and be paid for by the petitioner.




Summary of Written Comments in Response to Draft Recommendations
November 30, 2004

Are the existing Section 248 criteria and methods for evaluating proposed projects against those criteria
adequate for wind power?

For Keeping 248 Against 248 (or for incorporating more local control)
e More Strict Application of Quechee? The Commission may | ¢ Municipal Input. If an RPC participates, its determination of
wish to consider the affect of the language that requires the whether or not a project is consistent with the regional land
Public Service Board to give “due consideration” to these use plan must be required for the PSB to approve the project.
criteria but not require a strict application in PSB Municipal planning commissions should have the same
proceedings. review opportunities and regulatory authority given to RPCs.
e More Unique Impacts. Commission should add to its listof | ¢ Municipal Input. If the municipal legislative body and
unique impacts the following: (1) Fragmentation of ecological planning commission (or legislative body alone if no planning
systems and wildlife habitat; (2) The risk of introduction of commission exists) agree on recommendations, then those
exotic species of plants and animals; (3) Mortality of birds recommendations should be rebuttable presumptions before
and bats; and (4) The purposes for which public land was the PSB (as used in Act 250). Amend statute to give more
acquired and the special role it plays in Vermont and the weight and standing in the process to Act 250 criteria that
Northeast, if public land is involved in a proposed wind have been incorporated in the local land use permitting
energy installation. process.
o FAA Lighting Recommendation. The Commission should e Criteria. Alternative energy or energy efficiency options
recommend that the PSB, the Governor, the DPS, and the should also be studied.
Congressional delegation work aggressively with FAA to e More Unique Impacts. Need to consider cumulative impacts
pursue non-lighting alternatives to ensure airplane safety, of wind projects.
such as use of transponders. In our discussions with wind e More Unique Impacts. Does not provide a safety zone for
host communities, it is clear that a major local concern is the ice throws.
intrusion of wind farms on Vermont's night sky due to FAA e More Unique Impacts. Should consider fragmentation of
lighting. remote areas.
e Decommissioning. Wind may not be decommissioned, but | « Decommissioning. The recommendation for a
repowered. decommissioning fund, lacks specifics; e.g., what should be
covered and when (complete dismantling and restoration of
the property, including the concrete pads, substation,
underground interconnected electrical cables linking all the
turbines.), in what amount (in terms of costs 10 to 20 years
from now), when the funding should begin (immediately on
receipt of the CPG), and the vehicle for such funding (a
separate escrow account and not part of the general
corporation). Project should be dismantled before projected




Summary of Written Comments in Response to Draft Recommendations

November 30, 2004

useful life if not operational. Ensure survival of fund in event
of bankruptcy or acquisition.

Other. A fund to compensate property owners within the
viewshed, when their property values depreciate.




Summary of Written Comments in Response to Draft Recommendations

November 30, 2004

Is the general administration (e.g., implementation) of Section 248 adequate for wind power?

For Keeping 248

Against 248 (or for incorporating more local control)

e General support for ombudsperson and education

Support for more general education and ombudsperson
Ombudsperson. Could also be located at the Department of
Housing and Community Affairs.

Ombudsperson Responsibility. Ombudsperson could draft
a Town Meeting Article that would be voted on in all the
towns situated within your proposed ten mile radius; the
article would ask the voters if they wanted the PSB to review
a specific application for a CPG to construct a wind
generation project described in an attached prospectus
drafted by the Ombudsperson in consultation with duly
notified stakeholders. If a majority of all those voting adopt
the article, Petitioner may apply for a CPG; otherwise not.




Summary of Written Comments in Response to Draft Recommendations

November 30, 2004

Other

For Keeping Section 248

Against 248 (or for incorporating
more local control)

Misc. Suggestions

e Press on with state energy plan
debate.

Guidelines as to how large these farms
can be.

Studies to see what the impact might
be on the local and state wide
economy? How will they affect the
tourist industry, recreational sports,
etc.?

| feel the state has an obligation to
offer some protection and a safety
valve to the individual towns. For one
thing by making the process as
democratic as possible. The state-
meaning the judging body- should
come to the towns where wind farms
are being proposed and hold hearings
to find out what everyone in the
affected towns think. Not just leave
discussion to the vocal self-interested
minority, which take partisan positions
and will not offer ideas of compromise.
The "Public Good" concept has sent
the town the message that it will not be
listened to at all, that the battle will be
between lawyers, outside groups,
special interest groups and those with
immediate self-interest.
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Commission on Wind Energy Regulatory Policy Deliberation Flow Chart

What are the assumptions
behind the Commission's
recommendations?

Issue

Is Section 248 the
appropriate vehicle for the
siting and permitting of
large wind?

(o]

o

Regulatory Process is
defined as the rules for
moving a wind project
through Section 248,
including process, public
notification and
involvement, etc.

Yes

Is Act 250 the appropriate

vehicle for the siting and

permitting of large wind?
(See Page 2)

Is the existing Section 248

regulatory process and

time frame adequate for
wind power?

Recommendations

No

7

Criteria is defined as the
standards against which a
project is evaluated.
Section 248 criteria include,
planning impacts, need and
economics, environment,
Quechee, etc.

Yes

What are the recommended
changes?

Implementation

Are the existing Section
248 criteria adequate for
wind power?

No

7

Method for evaluating is
defined as the method for
evaluating a wind project
against each of the criteria

(e.g., requiring visual
modeling as part of
Quechee)

Yes

What are the recommended
changes?

How should the changes
be implemented (e.g.,
administrative, PSB rule-
making to establish specific
rules for wind, legislative,
etc.)?

Are the current methods

for evaluating a project's

compliance with Section

248 criteria adequate for
wind power?

No

7

Administration is defined
as factors surrounding the
implementation of 248 that
would not necessarily
require rule changes (e.g,
info sessions on 248 ,
ombudsman, etc.).

Yes

What are the recommended
changes?

How should the changes
be implemented?

Is the administration of
Section 248 adequate for
wind power?

No

7

Yes

What are the recommended
changes?

How should the changes
be implemented?

Are there any other
recommendations, such as
general policy or study
recommendations?

VAN

Yes

What are the
recommendations?

How should the changes
be implemented?

How should the changes
be implemented?

A W W <E sz | s2
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